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LAW BOOKS 


FLORIDA PUBLICATIONS: 

Florida Statutes Annotated 
Southern Reporter 

West's Florida Digest 

Southern Digest 

Florida Words & Phrases 
Richardson, Florida Jury Instructions 


FEDERAL PUBLICATIONS: 
United States Code Annotated 
Federal Reporter & Supplement 
Modern Federal Practice Digest 
U. S. Supreme Court Reporter 

U. S. Supreme Court Digest 
Federal Rules Decisions 

Barron & Holtzoff Federal Practice 
West's Federal Forms 

West's Federal Practice Manual 


TEXT BOOKS AND TREATISES: 
Administrative Law, Davis 
Admiralty, Gilmore & Black 
Approved Appellate Briefs, Appleman 
Automobiles, Blashfield 

Bankruptcy, Cowans 

Contracts, Corbin 

Corporations, Hornstein 

Criminal Correction, Law of 

Criminal Law, Perkins 

Evidence, Conrad 

Federal Jury Practice and Instructions 


Future Interests, Simes & Smith 
Insurance, Appleman 
Jurisprudence, Pound 


Model Business Corporation Act 
Annotated 


Oil & Gas Law, Summers 
Titles, Basye, Flick, Patton 
Torts, Prosser 

Trusts & Trustees, Bogert 


FORM BOOKS: 
Modern Legal Forms 
West's Federal Forms 


DICTIONARIES: 
Black's Law Dictionary 
Bouvier Law Dictionary 


BOOKS OF GENERAL REFERENCE: 
Words & Phrases 

Decennial & General Digests 
Corpus Juris Secundum 

Uniform Commercial Code 


REPORTERS: 

Atlantic 

New York Supplement 
North Eastern 

North Western 
Pacific 

South Eastern 

South Western 
Southern 


Ask for information about any law book published 


WEST PUBLISHING COMPANY 


50 Kellogg Blvd. 


St. Paul, Minnesota 55102 
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@ ECONOMIC SURVEY .. . After nine years of preparation, 
this coming April The Florida Bar will conduct its first 
economic survey. Under the auspices of the Economics of 
Law Practice Committee, every lawyer and judge is asked to 
retain his business tax records used in preparing his an- 
nual tax return so that pertinent information can be in- 
cluded in the survey. The committee, through this initial 
step in curing some of the economic ills of the lawyer, 
hopes that your clients will be served better and that 
economies in office procedure will aid the practicing law- 
yer. Illinois lawyers, through a comprehensive economics 
program, showed an overall income increase of 48% in a 


period of a very few years. The committee hopes to dupli- 
cate this in Florida. 


@ SOCIAL SECURITY deductions are on the increase for 1966. 
Last year 3 5/8% of an employee's wages (up to $4,800), or 
a maximum of $174 went to the Social Security system. Be- 
ginning in 1966, the rate of tax will be 4 1/5% of an em- 
ployee's wages (up to $6,600) and will cost the employee a 
maximum of $277.20 for the year. The employer is required 
to match this contribution so that in many instances 

8 2/5% of a taxable payroll is paid to the Social Security 
System or a maximum of $554.40 per employee. 


@ CONVENTION COMMITTEE met late in December to implement 
convention programming for this year's June 15-18, 16th 
annual meeting of The Florida Bar at the Diplomat Hotel, 
Hollywood Beach. Make plans now to attend and look for 


reservation forms in the March and April issues of the 
Journal. 


@ RECOMMENDED READING .. . The Corporation, Banking and 
Business Law Committee has undertaken the editing of a new 
column for publication in the Journal of special interest 
to lawyers called upon to settle conflicts in commercial 
law. Davisson F. Dunlap of Jacksonville is chairman of 
the committee and has assigned Howard P. Ross, St. Peters- 
burg, Leonard H. Gilbert, Tampa, and Edward S. Jaffry, 
Miami Beach, editorial responsibilities. 


e YOU ARE NUMBERED .. . A permanent number has been as-=- 
signed each member of The Florida Bar and appears for the 
first time this year on his membership card. The head- 
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BRIEFLY YOURS 


quarters office will use the numbers to differentiate be- 
tween members who may have the same name. The number has 
nothing to do with the year of admission, even though it 
may be very close or the same as that date. 


@ CONSTITUTIONAL REVISION . . . Representing The Florida 
Bar on the Constitutional Revision Commission, which has 
been assigned the task of presenting a revised version to 
the 1967 Legislature, are William G. O'Neill, Ocala; 
Thomas Alexander, Tampa; Richard T. Earle, Jr., St. 
Petersburg; Warren M. Goodrich, Bradenton; and Joseph C. 
Jacobs, Tallahassee. Other lawyers serving on the 37- 
member commission, appointed as representatives of the 
Governor, the Senate, the House, or the Supreme Court, are 
Chesterfield H. Smith, Lakeland, named chairman of the 
commission by the Governor; Florida Bar President Robert 
M. Ervin, Tallahassee; Justices B. K. Roberts and Stephen 
O'Connell, Tallahassee; Rep. Emerson Allsworth, Fort 
Lauderdale; Dean Harold Sebring, St. Petersburg; Senator 
John E. Mathews, Jacksonville; Senator George L. Hollihan, 
Jr., Miami; Senator E. William Gautier, New Smyrna Beach; 
Attorney General Earl Faircloth, Tallahassee; Judge Hugh 
Taylor, Quincy; Raymond Alley, Palm Beach; Ralph Marsi- 
cano, Tampa; Judge Thomas Barkdull, Jr., Miami; and 
Senator Reubin Askew, Pensacola. 


e J. D. DEGREE . .. The University of Miami School of 
Law has announced that henceforth it will confer the J. D. 
(Juris Doctor) degree on its graduates instead of the 
LL.B. The University of Florida College of Law also re=- 
cently established the J. D. degree and conferred it on 
87 graduates December 16, 1965. 


e NEW CLERK .. . Julian A. Blake, clerk of the United 
States District Court for the Middle District of Florida, 
retired on December 30 in Jacksonville. Wesley R. Thies, 
formerly chief deputy clerk, was named clerk, effective 
December 31, and Deputy Clerk Robert H. Cooke, whose 
office is in the Federal Building, Tampa, was promoted to 


chief deputy clerk. 


Executive Director 
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Chasing lions is all in a night’s work 
for your electric company 


Everyone knows that the wild animals that sometimes invade 
a youngster’s sleep simply can’t abide an electric light! 

It doesn’t cost nearly so much to chase away nightmarish 
lions and bears as it did when you were a youngster. In fact, 
the unit price of electricity for the home is less than half what 
it was 30 years ago. And the supply has doubled in the last ten 
years... will double again in the next ten. 


Most of this lion-chasing electric service is supplied by 
investor-owned electric light and power companies like us — 
more than 300 of them across the nation. And since it is simply 
good business to bring more electric service to you at the lowest 
possible cost, all of us are constantly searching for more 
imaginative and efficient ways to do it. 


Next time a lion invades your home in the dark of night, just 
turn on a light. It’s the fastest, cheapest way to chase him away. 


Florida’s Electric Companies Taxpaving, Investor-Owned 


FLORIDA POWER & LIGHT COMPANY 
GULF POWER COMPANY 


FLORIDA POWER CORPORATION 
TAMPA ELECTRIC COMPANY 
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CERTIFICATION OF BOARD POSITIONS 


Pursuant to Section 1(c) of Article Ill of the Integration Rule of The 
Florida Bar, as amended by the Supreme Court of Florida May 19, 1965, | 
hereby certify, as Executive Director of The Florida Bar, that based upon the 
official records in my office the number of active members of The Florida Bar 
residing in each of Florida’s seventeen judicial circuits is as follows: 


Judicial Circuit Active Members 
Second . 268 
Fourth . 705 
Seventh 231 
Total in State of Florida... 8,075 


Using the apportionment formula set forth in Section 1(b) of Article Ill 
of the Integration Rule of The Florida Bar, and applying it to the figures 
mentioned above, the number of circuit representatives eligible for service 
on the Board of Governors of The Florida Bar is as follows: 


Judicial Circuit Number of Circuit 
Representatives 

Thitd ........ 

Fourth 


Sixteenth ....... 
Seventeenth 


Dated this the 15th day of December, A.D. 1965. 


Marshall R. Cassedy 
Executive Director 
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OFFICIAL ANNOUNCEMENT 


Nomination of President-elect 


Each year, a President-elect shall be elected by the active 
members of The Florida Bar to take office as President-elect fol- 
lowing the annual meeting. The President-elect shall take office as 


President at the conclusion of the year following his term as Presi- 
dent-elect. 


Article IV of the By-laws provides in part that ‘‘any active mem- 
ber of The Florida Bar in good standing may be nominated as a can- 
didate for President-elect by petition signed by not less than twenty- 
five other active members of The Florida Bar in good standing. Such 
nominating petitions shall be filed with the Executive Director at the 
headquarters office, or shall be postmarked, prior to February 15, 
1966. Nominees shall endorse their written acceptance upon such 
petition. No member shall sign more than one nominating petition, 
but signers need not reside in the same judicial circuit as the candi- 
date.’’ (See also Article IV of the Integration Rule.) 


Nomination of Representatives 
on the Board of Governors 


Article Ill of the Integration Rule provides for election of repre- 
sentatives in even-numbered circuits in 1966, to take office in the 
administrative year which starts at the conclusion of the annual 
meeting in June 1966. Thus there will be one vacancy each in the 
Eighth, Tenth, Fourteenth, and Sixteenth Circuits, three vacancies in 


the Fourth Circuit and two vacancies each in the Second, Sixth and 
Twelfth Circuits. 


The members of the Board of Governors from each circuit shall 
be nominated and elected by the active members in such circuit, to 
hold office for two years and until a successor is elected and 
qualified. 


Nominations shall be made by written petition signed by not 
less than five active members of The Florida Bar in good standing. 
Any number of candidates may be nominated on a single petition, 
and any number of petitions may be filed, but all candidates named 
in a petition and all members signing such petition shall be residents 
of the judicial circuit which the candidate is nominated to represent, 
and shall be active members of The Florida Bar in good standing. 
Nominees shall endorse their written acceptance on such petitions. 
All nominating petitions shall be filed with the Executive Director at 
the headquarters office, or shall be postmarked, prior to 15 Febru- 
ary 1966. (See also Article III of the By-Laws.) 


All nominees will be listed alphabetically on official ballots. 
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CONTINUING LEGAL EDUCATION IN FLORIDA — 
SOMETHING OF ITS PAST AND FUTURE 


Measured on the basis of service to our profession and to the public, if 
any one program of The Florida Bar is our outstanding program, it is continu- 
ing legal education. Some indication of this is that in 1965 over 4,100 lawyers 
attended three courses presented at 26 institutes at various localities. 

The Supreme Court of Florida, in the preamble to the Integration Rule, 
stated the purpose of The Florida Bar to be “To inculcate in its members the 
principles of duty and service to the public, to improve the administration 
of justice, and to advance the science of jurisprudence ***.” 

The continuing legal education program of The Florida Bar fully squares 
with the statement of purpose in the preamble, but long before the integration 
of The Florida Bar by order of the Supreme Court entered June 7, 1949, the 
organized bar of this state had an active continuing legal education program. 

In 1937, Martin Carabella of Tampa, president of the Florida State Bar 
Association, appointed a special committee to study legal clinics and institutes. 
Giles Patterson of Jacksonville, a past president of the Florida State Bar As- 
sociation, delivered the report of the committee to the 1938 convention of the 
association, which approved it and thereby adopted the first state bar program 
for continuing legal education of Florida lawyers. 

President Ed R. Bentley of Lakeland appointed distinguished lawyers 
as members of the first “Committee on Legal Institutes and Clinics.” Thev 
were Raymer F. Maguire of Orlando, chairm1. and members, Miles Draper 
of Tampa, Alfred A. Green of Daytona Beaci. |. Velma Keen of Tallahassee, 
J. Lance Lazonby of Gainesville, Erskine Landis of DeLand and William kK. 
Love of Lakeland. 

In December, 1938, the organized bar of Florida presented its first con- 
tinuing legal education program, a legal institute and clinic conducted at 
Gainesville. These CLE institutes and clinics were continued as an active 
program of the Florida State Bar Association, growing in number and quality, 
except for a three-year period of temporary suspension during World War IT. 
This continuity, beginning with the program of the Florida State Bar Associa- 
tion, the development of skills and techniques of presentation and increasing 
lawyer interest have resulted in growth to the point where nearly half of the 
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members of The Florida Bar annually attend legal institutes presented by our 
Continuing Legal Education Committee. This high attendance represents 
over half of our practicing members. 

At this point, I proudly mention that only two state bar association CLE 
programs — those of California and Michigan — are equal in quality and ef- 
fectiveness to that of Florida. California, with 26,000 lawyers, has an annual 
CLE budget in excess of $500,000 — while Michigan, with 9,000 lawyers, 
operated in 1964 with an income of $270,000. I am also proud to point out 
that it now appears that our CLE program is self-sustaining and that its budget 
of $110,000 for the Bar fiscal year ending June 30, 1966, will be met entirely 
from the income produced from the program — primarily registration fees 
and sale of practice manuals and other publications authored by Florida law- 
yers for The Florida Bar as part of the program. 

The immediate goal of our Continuing Legal Education Committee is to 
keep Florida lawyers abreast of developments in the law and in legal tech- 
niques, and thus to enable them to render more effective service to the courts 
and to their clients. Being better lawyers, they improve the administration 
of justice and advance the science of jurisprudence. 

Many subjects have been presented at our legal institutes. In 1965 the 
following were emphasized with response as indicated: 

Fiorma REAL Property Practice I — presented at twelve locations; total 
attendance 2,000. 

Law Orric— Economics & MANAGEMENT — presented at two locations; 
total attendance 409. 

Fiorwa REAL Property Practice II & III — presented at twelve locations; 
total attendance 1,741. 

Courses presently under development, with places and approximate times 
of presentation this year, include the following: 

WorkMEN’s CoMPENSATION PRACTICE — to be presented at Miami, Tampa, 
Orlando, Jacksonville and Pensacola in January and February. 

Tue RevocaBLe Trust — to be presented at Pensacola, Orlando, Jack- 
sonville, Miami and St. Petersburg in February and March. 

EMINENT DoMAIN AND CONDEMNATION PRACTICE — to be presented at 
Miami, St. Petersburg, Orlando, Jacksonville, Leesburg and Pensacola in 
March, and also at the 1966 Annual Convention at Hollywood Beach in June. 

Fiorma Civiz Practice AFTER TriaL — to be presented at Miami, Jack- 
sonville, West Palm Beach, St. Petersburg, Orlando, Gainesville, Sarasota, 
Tampa, Fort Lauderdale, Pensacola and Tallahassee or Panama City in April 
and May. 

UnirorM CoMMERCIAL CopE — to be presented at Miami, Fort Lauder- 
dale, Tampa, West Palm Beach, Orlando, Jacksonville, Tallahassee and Pensa- 
cola during September, October and November. 

Other courses under consideration for future presentation are CRIMINAL 
Law and FEDERAL AND STATE SECURITY Recuations. Still others may be sug- 
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gested by the results of the economic survey of the legal profession which will 
be cenducted by our Committee on Economics of Law Practice commencing 
in April of this year. 

It is not possible here to give individual credit to even a small fraction 
of those who have made our Florida Bar CLE program a success and have 
brought it to its present stature of national recognition and leadership. At 
this time, I single out and express appreciation to Committee Chairman J. 
Nixon Daniel, Jr., of Pensacola and Vice-chairman Leo Wotitzky of Punta 
Gorda, and to our Staff Director Wade L. Hopping and Staff Legal Editor 
Preston W. DeMilly. On behalf of all members of The Florida Bar, I express 
appreciation not only to these individuals but to all of our CLE Committee 
members, our Steering Committee members, our authors and our lecturers, 
all of whom, because of their dedication to our profession, have contributed 
so much of their time and skills. 


Sincerely, 


Rosert M. ERVIN 


President 
& 
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TAMPA, FT. LAUDERDALE, PENSACOLA and JACKSONVILLE 


J. KISLAK MORTGAGE 


12 THE FLORIDA BAR JOURNAL 


| 
eo 
fa 
t 
4 


Dean Mason Ladd 
Appointed to Head 
New FSU Law College 


ASON Lapp, dean of the Univer- 

sity of Iowa College of Law for 
the past 26 years, will become the 
first dean of the Florida State Uni- 
versity College of Law on July 1. 
FSU President John E. Champion an- 
nounced his appointment last month 
and stated that applications of stu- 
dents will be accepted immediately 
for the new college created by the 
1965 Florida Legislature. 

Classes will begin on the Tallahas- 
see campus next September. Applli- 
cants may write for information to 
the Dean of the College of Law, 200 
Westcott Building, Florida State Uni- 
versity. It is expected that Dean Ladd 
and a minimum of three faculty mem- 
bers will comprise the first year’s staff. 

University officials said a number of 
prospective law students already are 
enrolled in the University. The Uni- 
versity enrolls each year more than 
100 students who plan to enter the 
legal profession. These students fol- 
low a pre-law curriculum at Florida 
State but have gone elsewhere to com- 
plete their legal education. 
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Dean Ladd is the son of the late 
Justice Scott M. Ladd, a member of 
the Supreme Court of Iowa for 24 
years. He has been teaching law at 
Iowa since 1929. 

Although he doesn’t officially report 
until July 1, Dean Ladd is already at 
work recruiting a faculty for the Col- 
lege of Law and making plans for a 
three-year curriculum. The FSU Col- 
lege of Law will open with only a 
freshman class and will add other 
classes year by year until the full 
three-year curriculum is reached. Of- 
fices and classrooms will be on the 
main campus. Dean Ladd will direct 
planning for a permanent location. 

Dean Ladd in accepting the new 
post said, “I feel that there is a great 
opportunity to establish an outstand- 
ing College of Law at Florida State 
University. It is a real challenge and 
the ultimate success is sure.” 

The law dean is now visiting at 
Harvard, Yale, Columbia, New York 
University and other institutions 
where he plans to interview at least 
70 prospective faculty members. 


13 


a 
q 


Dean Ladd graduated from Grin- 
nell (Iowa) College in 1920 and re- 
ceived his Doctor of Jurisprudence 
degree from Iowa in 1923. He earned 
the Doctor of Juridical Science degree 
from Harvard in 1935. He received 
an honorary Doctor of Laws degree 
from Grinnell in 1954. 

He was in private practice in Des 
Moines, Iowa, from 1923 until 1929 
and during the last two years of that 
period he was assistant county at- 
torney. He also was a lecturer in law 
at Drake University for four years. 

In 1929 he left private practice for 
full-time teaching at Iowa. Ten years 
later he became dean of the College 
of Law, the position he now holds. 

He has been chairman and is pres- 
ently a member of the Military Af- 
fairs Committee of the American Bar 
Association. 

Since he became a full-time pro- 
fessor he has taught a wide range of 
subjects, but he is best known for his 
teachings on the subject of evidence. 
He is author of “The Law of Evi- 
dence,” a textbook which has gone 


through two editions and several 
printings. 

Dean Ladd is a member of Phi 
Beta Kappa, Order of the Coif, and 
an honorary member of Omicron Del- 
ta Kappa. He is a life member of the 
American Law Institute and_ has 
served as a member of the committee 
of the institute which drafted the 
Model Code of Evidence. He is cur- 
rently a member of the Advisory Com- 
mittee to the Federal Judicial Con- 
ference. 

President Champion paid tribute to 
the two advisory committees which 
worked over the past several months 
in assisting in the selection of a dean 
“who enthusiastically shares our ex- 
citement in this new undertaking at 
Florida State.” 

Serving on the advisory committee 
with Justice B. K. Roberts, chairman, 
were Robert M. Ervin, president of 
The Florida Bar; G. Harrold Carswell, 
U.S. District judge, and James E. 
Joanos, Tallahassee attorney and a 
graduate of Florida State. 


OFFICIAL ANNOUNCEMENT 


The Budget Committee of The Florida Bar will meet at 10 a.m., 
February 25, 1966, in the Headquarters Office in Tallahassee to hear 
and receive suggestions from members of The Florida Bar for the 
preparation of the budget of The Florida Bar for the 1966-67 fiscal 
year. After consideration of the suggestions received, the Budget 
Committee shall prepare a tentative budget, which will be presented 
to the Board of Governors for consideration. 


MARSHALL R. CASSEDY 
Executive Director 
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Legal Forms 
The Florida Bar 
Gentlemen: 

I have just received the legal forms 
relating to Landlord and Tenant liti- 
gation and I want to express my sin- 
cere appreciation for these, as well as 
all the similar materials that preceded 
them. 

The members of The Florida Bar 
owe a real debt of gratitude to all 
who are participating in this very 
commendable activity. 

Sincerely, 
ALEXANDER RUBIN 


Federal Legislation 
Robert M. Ervin, President 
The Florida Bar 

With the adjournment of the first 
session of the 89th Congress, I wish 
to express my warm appreciation to 
The Florida Bar and its many mem- 
bers who contributed so greatly to 
the passage of two important federal 
measures supported by the American 
Bar Association: the Constitutional 
Amendment on Presidential Inability 
and Vice Presidential Vacancy and 
the Federal Practice Act, which Pres- 
ident Johnson signed into law No- 
vember 8. 

The organized legal profession can 
be proud of its role in promoting pas- 
sage of this important constitutional 
amendment. It is an excellent exam- 
ple of what can be accomplished in 
the public interest when the bar, na- 
tionally, statewide and locally, joins 


Letters to the editor concerning subjects 
of general interest are invited for publica- 
tion in this column as space permits. All 
letters must be signed. 
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together in concerted effort. We hope 
that your state bar will make every 
effort to bring about ratification of 
the proposed amendment. 

The Practice Act is of special con- 
cern to lawyers in that it eliminates 
all federal agency and department 
admissions requirements for lawyers, 
with the one exception of the Patent 
Office. Additionally, all federal agen- 
cies must now deal directly with coun- 
sel representing clients before them. 
As Senator Edward Long, its chief 
Senate sponsor, has stated, “This legis- 
lation will be of great help to lawyers 
from all over the country who have 
all too often been kept from repre- 
senting their clients by federal red 
tape.” 

Without the support of state and 
local bar associations, these important 
measures would not have been suc- 
cessful. When the Congress recon- 
venes in January, we will continue to 
seek passage of legislation of concern 
to the public and the profession. We 
look forward to the continued cooper- 
ation of your association and individu- 
al members in making the profession’s 
legislative program a successful one. 

Sincerely, 
Epwarp W. KuHN 


FROM THE 
MAIL BAG 

Things we might never know if we 
didn’t read the mail... 

¢ When either the plaintiff or the 
defendant in a personal injury suit 
dies prior to the time of trial, awards 
are generally increased—or so says the 
latest report from Jury Verdict Re- 
search, Inc. .. . 
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= AN LOCAL GOVERNMENT, under 
present structure and operation, 
act efficiently and economically to 
provide the many services and func- 
tions required by the majority of Flo- 
ridians now living in our urban areas? 
Shall the spirit of self-reliance in the 
solution of local problems fail in the 
frustration of local government inac- 
tion, while its citizens look with favor 
on increased intervention by the na- 
tional government as the best hope to 
their solution? 

In recent years, we have all heard 
questions like these and the debate 
incident to them in press and maga- 
zine articles, television public service 
programs and everyday conversation. 
This article discusses the problems 
and objectives of local government in 
Florida’s great growing urban centers 


Reform in Progresd 


Local 


Government 
for 
Florida's 
Metropolitan 
Areas 


by Paul W. Danahy, Jr. 
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and the reform procedures now in 
progress which are designed to in- 
crease efficiency, effect economies, 
and strengthen the role of local gov- 
ernment so it will be more responsive 
to the demand of modern Floridians. 

Florida lawyers will soon be pre- 
sented with a unique opportunity to 
render legal assistance and to share in 
the governmental and community 
leadership required for the study, 
planning and implementation of these 
improvements for better local govern- 
ment. 


The Problems 
As the population of the entire 
United States has shifted from one 
predominately rural to a_ society 
which is predominately located in 
urban areas in and around the cities 
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of the nation, the ability to provide 
increased services by all units of local 
government and the adequate and 
fair financing of these services have 
become objects of great concern. The 
unwillingness of state legislatures to 
meet their responsibilities of provid- 
ing methods by which local govern- 
ments in the metropolitan areas may 
meet growth accelerated problems 
has been one of the prime causes for 
the increased participation of the na- 
tional government into the area of 
local needs. 

To Floridians who live and work 
in our own booming metropolitan 
areas, the problems of local govern- 
ment are translated into constant 


tax increases to pay the skyrocketing 
financial costs of schools struggling to 
retain accreditation, streets full of 
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potholes, more hospital facilities, li- 
braries, playgrounds, ports and_air- 
ports, fire and police protection, air 
and water pollution control, and the 
many other services and functions 
competing for tax dollars. 

In our urban areas, there is exten- 
sive duplication, overlapping and par- 
alleling of effort among the various 
agencies and officials of the county, 
municipalities, authorities, commis- 
sions, boards and districts. 

The advent of the single and multi- 
function district or authority, whose 
governing body is usually appointed 
by the governor and is not directly 
responsible to the local electorate 
over whom it often exercises taxing 
power, has resulted in the fragmenta- 
tion of both county and municipal 
governments. They have sometimes 


3 
3 
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As Special Assistant Attorney General during the 1957 Legislative 
Session, Paul W. Danahy, Jr., became aware of the problems of 
local government in Florida’s growing urban centers and the great 
need for reform procedures. His attention was focused in greater 
detail on the subject when he served as attorney for the Hills- 
borough delegation during the 1959 and 1965 sessions, and as 
attorney and executive director of the Local Government Study 
Commission of Hillsborough County last year. His work has won 
him recognition by being named to the 1965 edition of the na- 
tional publication, ‘Outstanding Young Men of America.’’ The 
Tampa lawyer holds the B.A. degree from the University of Tampa 


and the LL.B. degree from the University of Florida. 


been referred to as “The Untouch- 
ables.”1 

Complaints of the inequity caused 
by the non-coincidence of the service 
area and the tax area are heard with 
increasing frequency. In many cases, 
studies show this tax-service disparity 
and indicate the city taxpayer who 
pays for all of his localized services 
is additionally paying, through coun- 
ty taxes, a large portion of the same 
type localized services and improve- 
ments provided by county govern- 
ment for residents who live outside 
the municipal limits.2 This tax im- 
balance is one cause of accelerated 
fringe area growth outside city limits, 
which in turn adds pressure on coun- 
ty government to provide city-type 
services. 

The proliferation of local units of 
government in our urban counties is 
seldom coupled with area-wide re- 
sponsibility for planning and ade- 
quately financing needed services and 
improvements.? The diffusion of areas 


1. GOVERNMENTAL STRUCTURE, 
ORGANIZATION AND PLANNING IN 
METROPOLITAN AREAS, ADVISORY 
COMMISSION ON INTERGOVERNMEN- 
TAL RELATIONS, July 1961, p. 28. 

2. E.g., CITY OF ST. PETERSBURG, 
PINELLAS COUNTY TAX STUDY, Octo- 
ber 21, 1964; CITY OF TAMPA, HILLS- 
BOROUGH COUNTY TAX STUDY, De- 
cember 1964. 
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of responsibility among these increas- 
ing agencies of local government 
leaves municipal and county taxpayer 
alike with the dissatisfied feeling that 
his officials are rivals competing for 
his tax dollar, rather than partners 
coordinating common community- 
wide goals and needs. 

Surely the problems of local govern- 
ment cannot be blamed on the offi- 
cials of the various units. They serve 
under the constitution and laws as 
they find them, and in the main, do a 
fine job with the tools at hand. Coun- 
ty officials, for example, in the urban 
counties (except Dade) attempt to 
provide urban services under the 
same rigid and archaic organization 
and lack of overall administrative 
control under which their counter- 
parts operate in rural counties having 
a population one hundred _ times 
smaller. 

County government was established 
in Andrew Jackson’s pre-state Ordi- 
nance of 1821, and preserved in the 
legal structure of our own Constitu- 
tion of 1885 as a geographical subdi- 
vision of sovereign state government 
organized to perform the limited func- 
tions of tax assessing and collecting, 
rural road maintenance and preserva- 


3. Contra, Fla. Laws Spec. Acts, 1959, 
ch. 59-1363, creating a city-county com- 
mission with area-wide responsibility in 
Hillsborough County. 
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tion of law and order. Unlike the 
municipal government, county gov- 
ernment is without ordinance-making 
power to deal with the many wholly 
local problems which occur during 
the two-year wait between sessions 
of the legislature. It was not then, 
and is not now, structurally organ- 
ized to efficiently provide and prop- 
erly finance the increased demand for 
municipal-type services. Rather, it is 
composed of autonomous, loosely-co- 
ordinated boards and officers without 
overall executive direction and_re- 
sponsibility. And yet our metropoli- 
tan counties try as best they can to 
cope with the complex needs brought 
about by urbanization. 

Our urban cities are without suffi- 
cient equitable sources of revenue to 
keep pace with demands on them. 
Neither do they get a fair return of 
state taxes collected within their lim- 
its. Other laws, including those re- 
lating to annexation, are outmoded 
and too unduly restrictive to meet 
the requirements of orderly, well 
planned growth. Both legal and prac- 
tical limitations combine to prevent 
the city from exercising sufficient ju- 
risdiction outside its boundaries to 
provide city services to fringe area 
citizens who are often unable to ob- 
tain them otherwise. 

All of these limitations and prob- 
lems are compounded by our phe- 
nomenal increase in population. Flor- 
ida’s permanent population is now at 
the six million mark, and the end to 
this soaring growth rate is nowhere 
in sight. The primary location of 
this growth is dramatized when we 
consider that almost three of every 


4. FLORIDA DEVELOPMENT COM- 
MISSION, POPULATION OF FLORIDA 
(1965), p. 1. This excludes the 600,000 
average daily visitors who create additional 
demand for services by local governments. 
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four Floridians now live in an urban 
environment, and a majority actually 
lives in only five counties.5 

The bedrock of any discussion of 
the problems and operations of local 
government is finances. We are prone 
to look with a critical eye at spending 
by state and national governments. 
But the fact is that local government 
expenditures are accelerating at a 
much faster rate than those of the na- 
tional government. Nationwide local 
government spending has increased 
from a postwar nine billion dollars in 
1946 to a current level of 50 billion 
dollars, with predictions of a 100 bil- 
lion dollar level during the 1970’s.6 In 
Florida, the rate of spending among 
local governments similarly continues 
to increase rapidly. During 1964, the 
amount spent by county, municipal 
and district units of government was 
$1,251,500,000. State spending for the 
same year was $675,900,000.7 

Soaring population in our urban 
centers, resulting in ever-increasing 
demand for more local government 
services, and the constant upward 
spiral in spending and need for new 
sources of revenue make the need for 
better, more efficient and economical 
local government essential. The tax- 
payers and voters of Florida deserve 
no less. 


Objectives of Local Government 
Before an attempt can be made to 
determine and analyze what ap- 


5. Id. at 4. 

6. Fortune, (March 1965), p. 106. See 

the excellent article, “The Great Tax Tan- 
gle” which discusses local tax policies and 
suggests ways to reform local systems to 
raise more revenues. 
7. FLORIDA STATE CHAMBER OF 
COMMERCE, WEEKLY BUSINESS RE- 
VIEW (June 27, 1965); see generally U. S. 
DEPT. OF COMMERCE, GOVERNMEN- 
TAL FINANCES IN 1963-64 for statistical 
review of state and local finances. 
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proaches are available to solve these 
problems, we must first re-examine 
our concept of the role of local gov- 
ernment. What, then, are the objec- 
tives and attributes of good local gov- 
ernment? 

As a general statement, local gov- 
ernment should provide services ef- 
fectively and efficiently, without over- 
lapping of effort, with active citizen 
participation and control, with an 
adequate and equitable revenue sys- 
tem, with a sufficient degree of local 
initiative and self-government for tra- 
ditional or natural communities in the 
area, and with provision for adapta- 
tion to growth and change. 

In evaluating the alternative ap- 
proaches to governmental reform and 
reorganization in metropolitan areas, 
the Advisory Commission on Inter- 
governmental Relations, a group es- 
tablished by the 86th Congress in 
1959, and composed of members of 
Congress, state legislators, governors, 
mayors and others, recommended use 
of the following criteria: 


1. Local governments should have 
broad enough jurisdiction to 
cope adequately with the forces 
that create the problems which 
the citizens expect them to 
handle. 

2. They should be able to raise 
adequate revenues and do it 
equitably. 

3. There should be flexibility to 
adjust governmental bounda- 
ries. 

4, They should be organized as 
general-function rather than 
single-function governments. 


8. ALTERNATIVE APPROACHES TO 
GOVERNMENTAL REORGANIZATION 
IN METROPOLITAN AREAS, ADVISO- 
RY COMMISSION ON INTERGOVERN- 
MENTAL RELATIONS, June 1962, p. 11. 

9. Id. at 12. 
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5. Their areas should permit tak- 
ing advantage of the economies 
of scale and minimize the unit 
cost of the services they pro- 
vide. 

6. They should be accessible to 

_ and controllable by the people. 

7. They should provide the con- 
ditions for active citizen par- 
ticipation; and 

§. Any approach to reorganization 
of local government should 
have political feasibility. 


The Alternative Approaches to Reform 

Desirable solutions to the problems 
of local government in one urban area 
may vary widely from those of an- 
other. This is so because of their 
differences in economic, social and 
geographic conditions, as well as in 
their specific governmental histories. 
A framework of uniformity in the con- 
stitution and laws of Florida should 
be established which at once fixes 
the working relationship of modern 
local and state government and re- 
tains the flexibility necessary to mold 
reform in local government to the 
goals, needs and desires of the elec- 
torates of the different metropolitan 
areas. 

The following are some of the 
many possible approaches to im- 
provement which ought to be ex- 
plored. An open-minded study of 
these and other approaches could re- 
sult in the incorporation of features 
of several. 

1. ADDITIONAL MUNICIPALI- 
TIES. Special legislation, the most 
usual method of municipal incorpora- 
tion, has been used by large county 
legislative delegations with varying 
frequency. For example, there are 37 
municipalities in Palm Beach and 32 
in Broward, but only three in Hills- 
borough and four in Duval. New 
municipalities comprising areas of 
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the suburban fringe and other thick- 
ly settled parts of the county provide 
a high degree of local control. But 
their proliferation around larger ex- 
isting cities tends to hedge in future 
natural growth patterns by the latter, 
and impedes overall area planning. If 
this approach is used to provide need- 
ed urban services, it will have to 
be done in light of the added dupli- 
cation and paralleling of services and 
the added cost of public administra- 
tion. 

2. ANNEXATION. Expansion of 
municipal limits to include adjacent 
areas of growth is provided in our 
annexation statutes, but, again, local 
legislators usually accomplish the re- 
sult by special law. Use of annexation 
as a method to provide urban serv- 
ices is usually accompanied by exten- 
sive opposition from residents of the 
in-county area who need and desire 
the services, but are against increased 
taxes. Annexation answers the im- 
mediate problem of planning and or- 
derly growth by the city into its 
fringe area and forestalls the need 
for creation of new satellite cities. 
But because of accelerated growth 
encouraged by lower taxes outside 
the cities, annexation neither solves 
the new fringe problem nor the im- 
balance between services and taxes. 
The principle of flexible annexation 
used in conjunction with other ap- 
proaches such as city-county consoli- 
dation (Baton Rouge), or regrouping 
of city and county functions (Atlanta) 
should be considered. In Texas (an- 
nexation by ordinance) and Virginia 
(special annexation courts), “new 
techniques of annexation are em- 
ployed. During the 1965 session of 
the Legislature, an effort to overhaul 
our present annexation laws by the 
Florida League of Municipalities 
failed. But in an interesting recent 
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development, our Supreme Court has 
approved a local law which in effect 
reserved a defined metropolitan area 
contiguous to one city for future an- 
nexation by that city when opposed 
by a sister city attempting to annex 
the same area under general law.!° 

3. EXTRA-TERRITORIAL JURIS- 
DICTION. Closely related to the 
orderly growth of a municipality 
through annexation is the power of 
the city to regulate activities and serv- 
ices outside its boundaries. In sever- 
al states, power is given municipali- 
ties to control such services and func- 
tions as water supply, sewage dispos- 
al, garbage collection and planning 
and zoning regulations. The objective 
is to assure the orderly development 
of the adjacent fringe areas until an- 
nexation occurs. In Florida, such con- 
trols are usually extremely limited to 
activities outside the city which affect 
the health of city inhabitants.1! One 
serious objection to legislation for 
broader use of such powers is made 
by in-county residents who are unable 
to vote for municipal officials who 
would exercise this authority over 
them. 


4. SEPARATE SERVICE AND 
TAX DISTRICTS. Not to be con- 
fused with the pros and cons of the 
use of single-function and multi-func- 
tion special districts, commonly called 
authorities, is the problem of tax and 
service imbalance between city and 
county taxpayers. Beneficiaries of 
urban services should equally share 
in their cost, but frequently do not. 


10. City of Ft. Lauderdale v. Town of 
Hacienda Village, 172 So.2d 451 (Fla. 
1965); cf. Gillette v. City of Tampa, 57 
So0.2d 27 (Fla. 1952). 

ll. E.g., see Fla. Laws 1905, ch. 5546, 
giving the city of Tampa police powers up 
to five miles beyond its boundaries extend- 
ing over slaughter houses, abattoirs, dairies 
and sanitation. 
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City taxpayers in many Florida cities 
pay their full share of city improve- 
ments and _ services, and, through 
county taxes, pay much of the share 
of the same type services for their in- 
county neighbor without receiving in 
return their share of the countv tax 
dollar. 

Some 20 states have utilized the 
subordinate taxing area device to pro- 
vide city-type governmental services 
for in-county residents.!2 County 
districts to provide urban services to 
built-up areas, with payment of taxes 
and receipt of services being in close 
time relationship, can be created with 
or without extensive structural re- 
organization. Tax justice in local gov- 
ernment must be achieved. 

5. INTERGOVERNMENTAL 
AGREEMENTS AND METROPOL- 
ITAN COUNCILS. Constitutional 
and statutory authority is given in 
some states to effect these two ap- 
proaches. The first encourages a 
broader use of contract for services 
between existing units of local gov- 
ernment. Comprehensive use of con- 
tracts under the Lakewood Plan was 
first established in California, where 
the county offers a variety of services 
for sale to municipalities in “cafe- 
teria” fashion. While broader use of 
contracts could result in interlocal 
friction, and is not a permanent over- 
all solution, Florida law should en- 
courage their greater use. 

Metropolitan Councils, established 
by legislation in several states, require 
elected officials from the various units 
of local government to meet and work 
to coordinate solutions to area-wide 
problems of mutual concern. Inter- 
local contracts frequently result where 


12. ADVISORY COMMISSION ON 
INTERGOVERNMENTAL RELATIONS, 
1965 STATE LEGISLATIVE PROGRAM, 
46 (1965). 
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such councils regularly operate. This 
approach, now used in Florida in 
some of our urban areas on a limited 
voluntary basis, has a high degree of 
political feasibility, and could be 
strengthened by appropriate legisla- 
tion. 

6. MERGER AND RE-GROUP- 
ING OF SELECTED FUNCTIONS. 

A successful approach to the elimi- 
nation of overlapping and duplication 
of effort results when selected govern- 
mental functions ‘are merged and re- 
grouped so that the best equipped 
unit is given exclusive responsibility 
for the particular function. Among 
the first to utilize this method on a 
comprehensive basis were the people 
of Atlanta and Fulton County, Geor- 
gia, who adopted a “Plan of Im- 
provement” for their city and county 
in 1950. In Florida, legislation has 
effected some intergovernmental 
transfer of services. The creaky ma- 
chinery of county government has 
often required the legislature to cre- 
ate an authority entity to handle serv- 
ice when it is transferred from the 
city to the county level. Among the 
merged governmental functions some 
Florida citizens can enjoy are munici- 
pal and county tax assessing'* and tax 
collecting! and registration of elec- 
tors.!5 

7. REORGANIZATION OF THE 
URBAN COUNTY. In two states, the 
county was deemed obsolescent and 
does not now exist. If county govern- 
ment in Florida is to retain a vital 
place in local government in metro- 
politan areas, some form of internal 
reorganization is required, even if no 
overall plan of reform for all units of 
local government is accomplished. 


13. FLA. CONST. art. VIII, § 10A, 12, 
14, 16, 18, 20 and 22. 

14. FLA. CONST. art. VIII, §13, 15, 17, 
19 and 21. 

15. FLA. STAT. §98.091 (1963). 
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Clear lines of legislative and executive 
responsibility with a “vertical” rather 
than a “horizontal” structure possessed 
with some form of limited home rule 
ordinance-making power are a mini- 
mum requirement. This is so_ if 
county government is to develop 
from an administrative subdivision of 
the state to a government which per- 
forms services of a municipal charac- 
ter, and if it is to receive the transfer 
of functions from the district, authori- 
ty or municipal governments. It is 
not enough that our Supreme Court 
has held county officers may legally 
handle the functions of a city which 
is abolished'® if county government 
is not structured to efficiently per- 
form them. 

8. METROPOLITAN FEDERA- 
TION. This approach provides a 
two-level structure of local govern- 
ment, with county government re- 
sponsible for area-wide problems and 
the municipal governments retained 
to perform purely local functions. 
This division provides an area-wide 
approach to problems of that scope 
without regard to municipal bounda- 
ries, and permits closer relating of 
service and tax areas. But while re- 
taining the identity of the municipali- 
ties, it reduces their strength and fails 
to always define the exact distribution 
of powers between them and the new 
central government. The most nota- 
ble uses of this approach have oc- 
curred in Canada and in Dade Coun- 
ty, where the Dade electorate chose 
that structure under a charter adopt- 
ed pursuant to home rule powers 
granted by the people of Florida in 
1956.17 In August 1965, the House of 
Delegates of the American Bar Asso- 
ciation, at the instance of the Section 


16. State ex rel. Hanson v. Morqus, 160 
Fla. 215, 34 So.2d 113 (1948). 
17. FLA. CONST. art. VIII, §11. 
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of Local Government Law, adopted 
a resolution recommending this ap- 
proach.18 

9. CITY-COUNTY SEPARATION. 
Here the major city is separated from 
its county, and performs both city 
and county functions. In modified 
form this is used in Virginia and was 
used in Baltimore, Denver, St. Louis 
and San Francisco in the past to over- 
come the disproportionate share city 
taxpayers were paying in the cost of 
county government. It is a drastic 
measure since the core city cannot 
thereafter expand its boundaries and 
is permanently separated from the 
rest of the county area. 

10. CITY-COUNTY CONSOLIDA- 
TION. Use of this approach does not 
necessarily result in the merger of all 
units within the county into a single 
local government. For example, in 
1946 the electors of the City of Baton 
Rouge, Louisiana, and East Baton 
Rouge Parish, pursuant to constitu- 
tional power granted them,!® adopt- 
ed a joint government which is de- 
scribed as partial city-county consoli- 
dation. The mayor-president is elect- 
ed parish-wide as chief executive of 
both city and parish, and council 
members are elected from districts. 
The entire council votes on parish- 
wide matters, while those elected 
from districts wholly within the core 
city vote on purely city matters. The 
plan included separate levels of tax- 
ing districts for urban, rural and in- 
dustrial areas. 

In 1963 a more complete consoli- 
dation was adopted by electors of 
Nashville and Davidson County, Ten- 
nessee, pursuant to constitutional 
powers granted them.2° In F lorida 


18. American Bar Association, Section of 
Local Government Law Service Letter, Sep- 
tember 1965. 

19. LA. CONST. art. XIV, §3. 

20. TENN. CONST. art. XI, §9. 


23 


: 


one form of consolidation is already 
possible for electors of Duval? and 
Monroe 2? counties, who may form a 
municipality whose boundary extends 
to the county limits. And the 1965 
legislature presented to Florida voters 
a proposed constitutional amendment 
which, if adopted this November, will 
allow Hillsborough electors to vote 
on a charter substantially merging the 
county and city of Tampa govern- 
ments into a single unit required to 
have separate executive, legislative 
and judicial branches.2% A charter 
board to implement the constitutional 
amendment was also established for 
Hillsborough electors.?+ 

City-county consolidation, utilizing 
taxing and service districts, effects 
direct economies in almost every area 
of public administration and provides 
a structure which can meet the chal- 
lenges of the entire urban area with 
flexibility to meet present and future 
needs. This approach also simplifies 
the voter's task of understanding his 
local government structure and fixing 
responsibility for its actions. 

11. HOME RULE. The right of lo- 
cal electors to have more control and 
self-determination over purely local 
affairs is not an inherent right and 
does not exist under our constitution. 
Half our states have adopted this con- 
stitutional concept in some form.?® 
Among those counties mentioned 
above, the people of Dade were 
granted home rule, and those of Du- 
val, Monroe and Hillsborough were 
not. The 1967 legislature, reappor- 
tioned to reflect Florida’s change from 
a rural to an urban state, should pre- 
21. FLA. CONST. art. VIII, §9. 

22. FLA. CONST. art. VIII, §10. 


23. Fla. H.J.R. 1987, 1965 Sess. 
24. Fla. Laws Spec. Acts 1965, ch. 65- 


25. NATIONAL CIVIC REVIEW, 
HOME RULE AS OF NOW (1964). 
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sent some form of home rule measure 
to state voters. Let us hope it will 
be included as a part of the overall 
constitutional revision. 


What is Florida Doing to Reform? 

Action was taken by the 1963 and 
1965 legislatures to modernize local 
government. In 1963 pilot legislation 
created a 15-member Local Govern- 
ment Study Commission to study the 
structures, functions and operations 
of all governmental units of the coun- 
ty, municipalities and other agencies, 
boards, commissions, and authorities 
in Hillsborough County.26 This local 
citizens’ effort produced a compre- 
hensive report to the 1965 Legisla- 
ture, resulting in passage of a number 
of local laws and two proposed 
amendments to the constitution, in- 
cluding one?? which will allow Hills- 
borough electors to vote on a charter 
to consolidate county and city of 
Tampa governments. The Charter 
Commission established to present 
electors with the specific plan of 
government is financed by a $50,000 
appropriation from local funds.?8 

Recognizing the need for more ex- 
tensive reform, the 1965 legislature 
provided for similar citizen studies 
financed with local funds, in Duval?® 
($40,000), Orange? ($30,000), Palm 
Beach?! ($25,000), Escambia? ($30,- 
000) and Sarasota? ($10,000). They 
are now in progress. A bill for Pinel- 
las County failed in one house#* but 
the Board of County Commissioners 
nevertheless launched a similar citi- 


26. Fla. Laws Spec. Acts, ch. 63-1404. 
27. Supra note 22. 
28. Fla. Laws Spec. 
29. Fla. Laws Spec. 


and ch. 65-1488. 


Acts, ch. 65-1679. 
Acts, ch. 65-1502 


30. Fla. Laws Spec. Acts, ch. 65-2018. 
31. Fla. Laws Spec. Acts, ch. 65-718. 
32. Fla. Laws Spec. Acts, ch. 65-1516. 
33. Fla. Laws Spec. Acts, ch. 65-1179. 
34. Fla. S$.B.1502, 1965 Sess. 
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zens’ study to report to the 1967 legis- 
lature.35 In addition, a committce 
was established to review the Dade 
Metropolitan form of government and 
ordered to report its recommendations 
for any legislation found necessary?® 
($3,000). And finally, an interim 
committee was formed to study the 
similar problems of home rule and 
the relationship between municipal 
and county governments.37 

Thus, one completed report and 
seven studies in progress, financed 
by more than $188,000 of local funds 
and affecting eight counties contain- 
ing 58% of the population of Florida 
have resulted from recent legislation. 
A total of seven reports will be made 
to the 1967 legislature for action on 
local governmental reform. And, in 
the case of local governmental re- 
organization in Hillsborough County, 
Florida electors will decide this No- 
vember whether to adopt that amend- 
ment. Reflection on this legislation 
makes it obvious that Florida has 
taken the necessary first steps for- 
ward. The changes sure to result in 
improvement of operation for urban 
local governments are on the way. 


Conclusion 

Florida’s great growing metropoli- 
tan centers have become like lode- 
stones, irresistibly attracting people, 
industry and culture, and enriching 
the lives of residents and visitors alike. 
The demands of these urban areas 
must be met by a reapportioned state 
legislature which will be more under- 
standing and sympathetic to their 
problems. Vital among its responsi- 
bilities will be the advance of reform 
in local governmental operations and 
methods as recommended in the re- 


35. Pinellas County Board of Commis- 
sioners, Resolution, August 24, 1965. 

36. Fla. H.C.R. 2622, 1965 Sess. 

37. Fla. H.C.R. 1986, 1965 Sess. 
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ports of the studies ordered in the 
past two sessions. 

If the people of our metropolitan 
areas are to receive the most effective 
urban services from local government, 
it will have to be equipped with mod- 
ern tools to provide these services 
with the most efficient use of the 
taxpayer's dollar. A system of 
strengthened local government having 
responsibility and authority to plan, 
finance and implement needed local 
services and functions, and encour- 
aged by maximum local citizen par- 
ticipation, is the alternative to the 
otherwise inevitable expanded partici- 
pation in wholly local affairs by repre- 
sentatives of more remote levels of 
government. 

The reforms now being fashioned 
to strengthen local government will 
place the Florida lawyer in a key role 
in the drafting of constitutional 
amendments, statutes, charters and or- 
dinances, in addition to his place in 
the vigorous community leadership 
which is required to fully effect them. 
As judges, legislators and lawyers, 
and community leaders, members of 
The Florida Bar should be informed 
participants in this challenge. 


“Not so fast! I’m new here!” 
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A talk before the Appellate Judges’ 
Conference at the ABA Convention 
in Miami Beach on the 


PREPARATION 


AX APPELLATE BRIEF is a written 
argument in support of or in op- 
position to the judgment appealed. I 
have often wondered how the written 
argument of a party on appeal ac- 
quired the title “brief.” Seldom have 
I seen a brief that was brief. 

A brief should be designed to aid 
the court in reaching a proper dispo- 
sition of the appeal with the least 
labor and consumption of time. An 
attorney in preparing a brief should 
always bear in mind that his brief 
will be read by an appellate judge 
who is busy and who does not have 
the time to dig through a haystack 
trying to find the needle. 

I would make one general sugges- 
tion to attorneys in preparing a brief: 
Prepare it as if you were going to 
have to read it as a stranger to the 
cause. One method to accomplish this 
is to ask your partner or associate to 
read it as if he were the appellate 
judge and to give you the benefit of 
his thoughts. 

Obviously, the first essential of a 
brief is to prepare it in the form pro- 
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by Judge Sherman N. Smith, Jr. 


vided by the rules of court. I am 
discussing content, not form. In this 
context, a brief has three parts: First, 
a statement of the case; second, a 
statement of the facts; and third, a 
statement of the law. 

All too often I find that the state- 
ment of the case constitutes a recita- 
tion of each entry on the trial court’s 
docket when 90% of it is of absolutely 
no concern to the question on appeal. 
This recitation of the details of plead- 
ing seems to be a habit with counsel 
that does nothing except add a few 
pages which the appellate judge must 
thumb through. 

A statement of a case should do 
nothing more than advise the appel- 
late court of the nature of the case, 
stating sufficient facts to show that 
the court has jurisdiction of the ap- 
peal. For instance, this I consider a 
sufficient statement of the case: 
“Plaintiff-appellee sued defendant- 
appellant in the Circuit Court of 
Dade County in an action at law for 
damages resulting from a collision of 
their automobiles. Defendant denied 
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negligence and pleads contributory 
negligence. The trial resulted in a jury 
verdict and judgment for the plaintiff 
in the sum of $10,000 rendered on 
July 1, 1965. Defendant filed his no- 
tice of appeal on August 5, 1965.” 


Statement of Facts 

In my judgment, the most import- 
ant part of a brief is the statement of 
facts. As we all know, the law arises 
out of the facts. The details set forth 
in the statement of facts should be 
sufficient to show the existence of the 
points on appeal. Any other facts are 
entirely immaterial. In the statement 
of the facts, do not omit or gloss over 
facts that are apparent in the case but 
detrimental to your cause. Of utmost 
importance is absolute accuracy. The 
slightest inaccuracy gives the court 
the impression that you are unable to 
make an effective argument on the 
real facts and, therefore, you are try- 
ing to manufacture facts to support 
your argument. 

Nothing is more completely devas- 
tating to an appellant than to have 
the appellee point out the material 
omissions and misstatements of fact 
given by the appellant. Always re- 
member that the facts are in the 
record. The court will discover any 
misstatements and it is, therefore, a 
complete waste of everyone’s time to 
misstate the facts. 

Never, never state any facts, even 
though they be true, which are not 
disclosed by the record. 

The statement of facts is not the 
place for the advocate’s opinions, 
comments or contentions. No one can 
say that a statement of facts should be 
short or long, but the length of the 
record does not necessarily have any 
parallel with the length of the state- 
ment of the facts. The ideal statement 
of facts is that in which, after being 
read by the appellate judge, he can 
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see, anticipate and sense the question 
and argument which will follow. 


Statement of Law 

You notice that I have already 
stated that I consider the statement 
of facts the most important part of 
the brief, so obviously I do not con- 
sider the argument section of that 
same importance. If given a proper 
statement of facts, a law clerk can 
research and cite the applicable law 
that should be applied to those facts. 
Therefore, although important, 
place the statement of the law in a 
category requiring less skill of the 
true advocate. 

Lawyers are creatures of habit and 
are not prone to readily accept 
change. For this reason, every assign- 
ment of error starts off with the time- 
honored but worthless statement that 
the judgment is contrary to the law 
and contrary to the facts. With this 
beginning, counsel seems to be spur- 
red on to come up with innumerable 
assignments of error. Having estab- 
lished this multiple base for alleged 
error, counsel then endeavors to sup- 
port each assignment of error with a 
point on appeal in the argument sec- 
tion of his brief. There seems to be 
some mysterious supposition that a 
great number of points on appeal has 
some relationship to the chances of 
reversal. 

Do not fragment the points on ap- 
peal. Too often this presents a frag- 
mented, disjointed argument which 
gives the appellate court the feeling 
that counsel has forgotten the harm- 
less error rule. Repeating the same 
argument under a differently stated 
point detracts from the force of the 
argument and presents a difficulty to 
the court in drafting an opinion. 
When stating a point on appeal, do 
not state it in the nature of a general 
statement of law but pinpoint the 
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question to the facts. For instance, a 
point stated on appeal, “Does the 
defendant have the right to cross 
examine the state’s witnesses?” is 
entirely too broad when the real 
question is, “Did the court err in sus- 
taining the state’s objections to the 
questions propounded by the defend- 
ant on cross examination of the state’s 
witness?” An affirmative answer to the 
general statement will not result in 
reversal where the question is really 
that stated in the most specific ques- 
tion. 

After the facts and the point on 
appeal have been made apparent to 
the court, the advocate should present 
to the court the law applicable to the 
facts. In presenting the argument on 
the law, I would recommend avoiding 
what I call excessive quotations from 
authorities. How often have you seen 
a brief which consists of statements 
like this: “The Supreme Court held 
in Smith v. Smith as follows’—then 
here appears a quote—and on and on 
with this same type of approach. This 
is the kind of brief where a lawyer 
hands his secretary these authorities 
marked for copying in the brief. In 
such a brief, the court is compelled 
to read the decision cited in order to 
get any idea of the validity of the 
authority. How much better it would 
be if the attorney in the argument 
section would give the court a brief 
resume of the case cited, the question 
before the court and its decision on 
the point of law there involved. If 
the case cited is that rare, one exactly 
in point, and it clearly discloses that 
in a short statement, then of course 
it is permissible and desirable to 
quote that short statement, but as we 
all know this is the unusual. 


The use of analogies is the more 
frequent circumstance and it is in this 
field that a resourceful legal mind has 
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an opportunity to demonstrate its su- 
periority. 

In the statement of the law, do not 
neglect the authorities which appear 
to be against you. It is nothing but 
wishful thinking to believe that 
neither your opponent nor the court 
will discover these authorities. Skill 
in distinguishing apparent authority 
against you is one of the finest arts 
of an appellate lawyer. 

The appellant has the burden of 
demonstrating error and his brief is, 
of course, the more difficult. An ap- 
pellee should always remember that 
he is the favored son. He comes to 
the appellate court clothed with a 
judgment in his favor, supported by 
a presumption of correctness. Often, 
however, an appellee abandons this 
superior position and endeavors to 
extensively rebut each of appellant's 
points in the apparent assumption 
that he must not concede that even 
one harmless error occurred. An ap- 
pellee should be willing to concede 
an apparent but harmless error. In 
addition and perhaps more important- 
ly, an appellee is in a position to con- 
cede that the reasoning and grounds 
stated by the trial court in support 
of its conclusion may have been er- 
roneous as contended by the appel- 
lant, but, nevertheless, the conclusion 
reached by the trial court is correct 
for an entirely different reason. Too 
often appellees overlook this obvious 
advantage. 

Reduce Length 

Finally, in placing a brief in final 
form for filing, counsel has a real op- 
portunity for reducing the length of 
his brief. First, read the entire brief 
with a view for accuracy and clarity, 
and after this is done, read the brief 
a second time with a view of elimi- 
nating every unnecessary part. You 
may be surprised how much you can 
shorten a brief with this process. 
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Judicial Conference Promulgates 
Schedule of Fees and Charges 
Under Bankruptcy Act 


by Herbert U. Feibelman* 

At the meeting of the Judicial Con- 
ference of the United States on Sep- 
tember 23, 1965, the Schedule of Fees 
and Charges and the Schedule of Spe- 
cial Charges promulgated by the Ju- 
dicial Conference under the above 
sections of the Bankruptcy Act were 
amended to read as follows (new lan- 
guage italicized): 

Fees to be Charged in Arrangement 

Cases filed under Chapter XI 

One and one-half percent on total obli- 

gations paid or extended in Chapter XI 

cases filed from July 1, 1947, to Decem- 

ber 31, 1953, inclusive. 

One percent on total obligations paid or 

extended in Chapter XI cases filed from 


January 1, 1954 through December 31, 
1965. 


One percent on the first One Hundred 
Thousand dollars of total obligations 
paid or extended in Chapter XI cases, 
and one-half of one percent on the bal- 
ance in all cases filed on and after Jan- 
uary 1, 1966. 

Item 3 of the Schedule of Charges 
for Special Services established by 
the Judicial Conference of the United 
States effective July 1, 1947, pursuant 
to section 40c(3) of the Bankruptcy 
Act was amended to read as follows: 

Effective October 1, 1965. 

3. For filing petitions for review, for 

filing petitions for reclamation of prop- 

erty and for filing petitions for leave to 
foreclose a mortgage, $10 for each peti- 
tion filed, to be paid at the time of filing 
by the petitioner, provided that no 


*Herbert U. Feibelman of Miami is chair- 
man of the Bankruptcy Subcommittee of the 
Committee of Corporation, Banking and 
Business Law Committee of The Florida Bar. 
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charge shall be made for petitions for 

review or for reclamation of property or 

for leave to foreclose filed on behalf of 
the United States. 

Charges for Special Services and 
Fees and Charges in Reopened Bank- 
ruptcy Cases 

The regulations relating to fees and 
charges in reopened bankruptcy cases 
are amended to read as follows: 

Effective October 1, 1965. 

There shall be deposited with the clerk, 

at the time a petition is filed to reopen 

any closed bankruptcy proceeding (a) 

$32 for each estate for the referees’ sala- 

ry and expense fund; (b) $10 for each 
estate for the trustee’s fee; (c) $8 for 
each estate for the clerk’s filing fee. 

Where applicable, all additional and spe- 

cial charges prescribed by the Judicial 

Conference of the United States pursuant 

to section 40c(2) and 40c(3) of the 

Bankruptcy Act, as amended, shall also 

be charged for the referees’ salary and 

expense fund based upon the rates in ef- 
fect on the date the case is reopened. 


“Disregard that last remark!” 


' 

C2 

san 

\ 

LY <= 

topes 

29 

‘ 


Admission Requirements for Attorneys 
and CPA’s to Practice Before Internal 
Revenue Service are Abolished 


On November 8, 1965, President 
Johnson signed into law an act! which 
permits attorneys and certified public 
accountants to represent clients in 
matters before the Internal Revenue 
Service without first applying to the 
Treasury Department for admission 
to practice. 
Heretofore, the Treasury Depart- 

lili ment’s rules and 
regulations requir- 
ed all attorneys 
and certified pub- 
lic accountants to 
file applications 
and pay an enroll- 
ment fee of $25 
before issuing a 
“Treasury Card” 

SCHWARTZ which enabled 
them to practice before the Internal 
Revenue Service. 

Under the new law, any person 
who is a member in good standing 
of the bar of, or who is a certified 
public accountant duly qualified in, 
any state, possession, territory, com- 
monwealth or the District of Colum- 
bia, may represent taxpayers before 


*Public Law 89-332 


Editor's Note: Tax Law Notes are prepared 
for The Florida Bar Journal by the Com- 
mittee on Education and Information of the 
Tax Section, Byron L. Sparber, chairman, 
Benjamin S. Schwartz, editor. 
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the Internal Revenue Service upon 
filing with the IRS _ representative 
before whom he enters an appearance 
a written declaration containing the 
following information: 

(a) A statement that the declarant is 
currently qualified or a member in 
good standing of the bar of the 
highest court, or is a certified public 
accountant qualified to practice in, 
any state, possession, Common- 
wealth, territory or the District of 
Columbia, specifying the bar or 
bars in which he has membership 
or the governmental entity or en- 
tities in which he is so certified. 
The declarant’s full name, address 
and telephone number, and 
(c) A statement that declarant is au- 

thorized to represent a_ particular 
party and the name and address of 


that party. 

The aforesaid declaration does not 
have to be filed by attorneys or certi- 
fied public accountants presently en- 
rolled to practice before the Internal 
Revenue Service. However, the rule 
requiring the filing of a power of at- 
torney is still in force. 

The new law does not permit other 
persons to practice before the IRS. 
Thus, persons who are not attorneys 
or certified public accountants will 
continue to be governed by Treasury 
Department Circular No. 230 (Re- 
vised)? and Subpart E, Conference 
and Practice Requirements of the 
Statement of Procedural Rules.* 


(b) 


*TIR-781, November 23, 1965 
°31 CFR Part 10. 
‘26 CFR Part 601. 
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This legislation also permits attor- 
neys to practice before all other Fed- 
eral agencies except the Patent Office 
with respect to patent matters. Prac- 
tice before the Patent Office in trade- 
mark matters, however, would be per- 
mitted. 


Income Tax—More on Professional 
Service Corporations 

On February 2, 1965, Final Regu- 
lations® relating to professional serv- 
ice corporations were issued by the 
Treasury Department. These Regu- 
lations, in effect, refused to recognize 
the existence of a professional serv- 
ice corporation as a true corporation 
for federal income tax purposes. In 
defining a corporation for tax pur- 
poses, the Regulations draw a dis- 
tinction between a “professional serv- 
ice corporation” and an “ordinary 
business corporation.” 

In a recently issued Revenue Pro- 
cedure,® the Treasury again evi- 
dences its hostile attitude toward per- 
sons rendering professional services, 
by giving examples of certain persons 
rendering services whose incorporated 
businesses will be treated as corpo- 
rations for federal tax purposes and 
other persons, lawyers in particular, 
whose professional service corpora- 
tions must not only meet the require- 
ments of local corporate law but also 
satisfy the questionable Treasury Reg- 
ulations before the entity will be con- 
sidered as a bona fide corporation 
under the Internal Revenue Code. 
The Revenue Procedure notes that 
while an incorporated firm of plumb- 
ing contractors qualifies as a corpo- 
ration for tax purposes, an incorpo- 
rated law firm, which is classified as a 
“professional service corporation,” 


"Treas. Reg. Sec. 301.7701-2 
"Rev. Proc. 65-27, 1965 Int. Rev. Bull. 
No. 43 
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must pass the tests laid down by the 
Regulations before its corporate ex- 
istence will be recognized. 

The Revenue Procedure confirms 
the position of the Regulations by 
treating professional service corpora- 
tions as valid corporations for all tax- 
able years ending on or before De- 
cember 31, 1964. However, for post- 
1964 years the Regulations will be 
applied in determining whether such 
entity is, in fact, a corporation. Thus, 
if under the Regulations the profes- 
sional service corporation is held not 
to be a corporation for 1965 and sub- 
sequent years, the favorable pro- 
visions of IRC Section 331 relating to 
corporate liquidations will not apply 
to pre-1965 taxable years since the 
tax reclassification of the status of the 
corporation was not brought about by 
the voluntary action of its members. 
Unfavorable tax treatment with re- 
spect to deferred compensation plans 
will also be accorded to employees 
of such corporations that are no long- 
er treated as corporations. 

On the brighter side, proposed 
legislation? has been introduced into 
Congress which would expressly de- 
fine the term “corporation” in the In- 
ternal Revenue Code as _ including 
“professional corporations and profes- 
sional associations.” 

Whether this seemingly unending 
battle will be resolved by litigation or 
legislation remains to be seen. In any 
event, it should be carefully followed. 


Tax Liens — Assignee of Accounts 
Receivable Loses Priority upon Failure 
to File Renewal Notice under 
Fla. Stat. 524.03 


Chapter 524 of Florida Statutes 
provides a procedure for the assign- 
ment of accounts receivable as securi- 
ty, thus creating a lien on such re- 


*See S. 177 and H.R. 8374 
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ceivables in favor of the assignee. To 
protect the assignment from subse- 
quent creditors of the assignor, the 
assignee must file a Notice of As- 
signment of Accounts Receivable 
with the Secretary of State of Flor- 
ida. Such notice is effective for one 
year. Thereafter, an annual renewal 
notice must be filed. 

In a recent Fifth Circuit case® in- 
volving the interpretation of Section 
524.03 of Florida Statutes, the notice 
of assignment had been duly filed. 
Within one year after the filing of 
such notice, the United States as- 
sessed taxes and filed a tax lien 
against the assignor, but did not at- 
tempt to collect the amount of its 
lien. The assignee, however, neglect- 
ed to file a renewal of the notice of 
assignment. Thereafter, the Govern- 
ment attempted to collect the amount 
of its lien. 

In holding that the lien of the 
United States had priority over that 
of the prior assignee, the Court stated 
that since the prior assignee had 
failed to renew its notice of assign- 


‘Peninsula State Bank v. Thompson-Cope- 
land, Inc., 346 F.2d 58, (5th Cir. 1965). 


ment, the previously assigned ac- 
counts receivable were no longer pro- 
tected from subsequent creditors. 
The only manner by which such an 
assignment can remain protected as 
against subsequent creditors is com- 
plete compliance with the statutory 
requirement that a renewal certificate 


be filed. 


“Florida Taxes and Property Assessments” 
Topic for Tax Section Institute 

On Saturday, March 12, 1966, the 
Tax Section will present its first in- 
stitute of the year entitled “Florida 
Taxes and Property Assessments.” The 
all-day program will be given at the 
Cherry Plaza, Orlando, beginning at 
10 a.m. 

The program will emphasize the 
problems concerning the full cash 
value requirements recently enunci- 
ated by the Florida Supreme Court. 
More detailed information with re- 
gard to registration, the speakers and 
the scope of their lectures will appear 
in the February issue of Tax Law 
Notes. 

Co-chairmen of the institute are: 
William J. Roberts of Bartow, Joel H. 
Sharp, Jr., of Orlando, and James 
Wershow of Gainesville. 


Articles for the Journal 


The Journal seeks to inform the Bench and Bar of Florida about all phases of the 
programs of The Florida Bar and to serve as a clearing house of fact and opinion per- 
taining to the administration of justice and the legal profession. Readers are invited to 
submit manuscripts of general interest and news of developments in their localities. 
Articles should not be more than 3,000 words or ten pages of manuscript, double- 
spaced. The typewritten original and one carbon copy should be sent. All articles will 
be carefully reviewed but no guarantee can be made regarding publication or return. 


Publication of contributed articles does not necessarily imply endorsement in any way 
of the views expressed therein. 
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COURT REVIEW OF LABOR ARBITRATION AWARDS 


The use of arbitration as a means 
of settling labor-management disputes 
has increased steadily in the past 
twenty years. It is estimated that of 
the 50,000 collective agreements now 

in effect in this 
country, 95 per 
cent contain arbi- 
tration clauses. 
While the arbitra- 
tion system ordi- 
narily proceeds 
without resort to 
the courts, such re- 
sort occurs sufh- 
ciently frequently 
to raise a question of the extent to 
which the courts should participate 
in the arbitration process. 

In 1960 the Supreme Court promul- 
gated a very liberal rule! encouraging 
the arbitrability of grievances and 
discouraging resort to the courts. 
There properly remains, however, for 


MINTZ 


1The Steelworkers Trilogy: United Steel- 
workers of America v. Warrior and Gulf 
Nav. Co., 363 U.S. 574 (1960); United 
Steelworkers of America v. Enterprise Wheel 
& Car Corp., 363 U.S. 593 (1960), United 
Steelworkers of America v. American Mfg. 
Co., 363 U.S. 564 (1960). See also Arbi- 
trability of Grievances & Related Litigation, 
Fla.B.]., June 1964. 


Prepared for The Florida Bar by the 
Committee on Labor Relations, Burnis T. 
Coleman, Chairman; Herbert B. Mintz, 
Editor. 
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court review issues going to the en- 
forcement of the arbitrator's award. 
This type of review is exceedingly 
limited, as is discussed below. 


The Nature of a Labor Arbitration Award 

A labor arbitration award is neither 
a contract nor a judgment, but it 
partakes of the nature of both. It is 
the result of a contract in which the 
parties agree to arbitrate certain dis- 
putes. The award having been made, 
the parties are bound by their con- 
tract to abide by it. It partakes of 
the nature of a judgment, in that, if it 
is valid, it is binding upon the parties, 
though imposed by an outside source. 
The award is, in fact, an extra-judicial 
judgment of a tribunal selected and 
given power by the act of the parties 
themselves. 

The dual nature of the award serves 
as an aid in explaining the limited 
grounds on which it may be success- 
fully attacked; however, not every 
ground for attack upon a judgment 
or a contract will serve to relieve 
against enforcement of an award. In 
general, it may be said that the 
ground urged must be such as would 
be good both for attack upon a judg- 
ment and for relief against the terms 
of a contract. These are generally: 
(1) fraud on the part of the arbitra- 
tor, (2) fraud or misconduct of the 
parties affecting the results, (3) gross 
unfairness in the conduct of the pro- 
ceedings, (4) want of jurisdiction in 
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the arbitrator, (5) violation of public 
policy. 

These grounds of attack on an 
award would be good if the attack 
were against a judgment or for relief 
against a contract. But certain other 
grounds that would be sufficient in 
an appeal from a judgment would 
not be grounds for impeachment in 
an award, for the reason that the 
contractual element is present in the 
award. Thus, the fact that the arbi- 
trator made erroneous rulings during 
the hearing or reached erroneous 
findings is no grounds for setting 
aside the award when the parties 
have agreed that he shall be the 
judge of the facts. Even his errone- 
ous view of the law may be binding, 
when the parties have agreed to ac- 
cept the arbitrator’s view of the law. 
Were it otherwise in these cases, arbi- 
tration would fail of its chief pur- 
pose; instead of being a substitute for 
litigation, it would merely be a be- 
ginning of litigation. 

Finality of the Award 

It is the award rather than the find- 
ings of fact that controls. An arbitra- 
tion award is final and conclusive 
upon the parties if (a) the award is 
within the scope of submission or ap- 
plicable collective bargaining agree- 
ment, and (b) it answers the question 
submitted to arbitration. 

Normally, presumptions exist in fa- 
vor of the validity of an arbitration 
award, and it will be construed so as 
to put one consistent sense on all its 
terms. Errors of law and fact are 
insufficient to invalidate an award 
fairly and honestly made. 

Remedial authority is commonly 
implied from the power to arbitrate; 
thus, when the issue submitted is 
whether or not a discharge was just, 
the arbitrator has the implied authori- 
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ty to order reinstatement with back 
pay. 

Enforcement or Vacation of the Award 

In those cases where one party or 
the other may desire to attack the 
award, three methods are open: (1) 
the dissatisfied party may simply re- 
fuse to comply and prepare to defend 
an action at law on the award; (2) it 
may commence a suit in equity to set 
the award aside; or (3) the party in 
whose favor the award was rendered 
may sue for specific performance. In 
any of these cases, the principals de- 
termining the validity and enforce- 
ment of the award will be the same. 

In the famous Lincoln Mills de- 
cision,? the U. S. Supreme Court held 
that Section 301 of the Labor-Man- 
agement Relations Act empowers the 
federal courts to enforce agreements 
to arbitrate. Subsequently, the Su- 
preme Court in the Enterprise case 
affirmed a federal district court order 
enforcing an arbitration award.3 The 
court ruled that a court may not modi- 
fy or refuse to enforce an award 
merely because it disagrees with the 
arbitrator's interpretation. The Court 
commented that the parties had 
agreed to make arbitration final and 
binding, and the courts, therefore, 
should not substitute their judgments 
for that of the arbitrators. The Court 
did say, however, that an arbitrator 
must base his award on the collective 
bargaining contract, and that if he 
fails to do so, the court should re- 
fuse to enforce the award. But it 
quickly added that a mere ambiguity 
in an opinion which permits an in- 
ference that the arbitrator exceeded 
his authority is not grounds for 


*Textile Workers v. Lincoln Mills, 353 
U.S. 448 (1957) 

*United Steelworkers v. Enterprise Wheel 
& Car Corp., 363 U.S. 597 (1960). 
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refusing to enforce the award. The 

Court commented: 
An arbitrator is confined to interpreta- 
tion and application of the collective 
bargaining agreement; he does not sit 
to dispense his own brand of industriai 
justice . . . his award is legitimate only 
so long as it draws its essence from the 
collective bargaining agreement. When 
the arbitrator’s words manifest an infi- 
delity to this obligation, courts have no 


choice but to refuse enforcement of the 
award. 


A Recent Illustration of the Problem 

In Torrington Co. v. Metal Products 
Workers,* the U. S. District Court in 
Connecticut held that an arbitrator 
exceeded his authority and rendered 
his award invalid, by finding that the 
employer’s “past practice of granting 
employees paid voting time of one 
hour on election day” was an implied 
part of the current collective bargain- 
ing contract in that the contract did 
not specify that the parties had agreed 
to discontinue the practice. 


‘Torrington Co. v. Metal Products Work- 
ers, U.S. District Court, District of Con- 
necticut, No. 11044, October 1, 1965, 60 
LRRM 2262. 


The issue before the court was sim- 
ply whether or not the arbitrator ex- 
ceeded his authority by going outside 
the terms of the contract itself to in- 
clude a benefit which he ruled was 
implied. If his action did constitute 
an abuse of the authority conferred 
upon him, then his decision could not 
be sustained and enforced. The court 
commented: 


Labor contracts generally affirmatively 
state the terms which the contract par- 
ties agree to; not what practices they 
agree to discontinue. This agreement 
made no provision for “paid voting time” 
and the arbitrator exceeded and abused 
his authority when he attempted to read 
into the agreement this implied con- 
tractual relationship. 

If the principle of labor arbitration 
is to be encouraged so as to fulfill the 
noble purpose for which it was de- 
signed, arbitrators must not be permitted 
unlimited rein to go outside the clear 
terms of the contract and thus impose 
their own brand of industrial justice. 
Such license would place contracting 
parties in a position where they would 
never afford to risk agreement that arbi- 
tration decide anticipated controversies, 
which ordinarily arise in the administra- 
tion of the most carefully worded col- 
lective bargaining contracts. 


Public Relations Guidelines 


Practical Tip 

The Missouri Bar Prentice-Hall sur- 
vey discloses some interesting facts 
about client’s likes and dislikes which 
should be kept in mind by every 
practitioner. Most laymen who have 
had dealings with attorneys dislike 
the following personal traits: their 
superior attitude; their bored or in- 
different attitude; their impatient or 
impersonal attitude and their failure 
to keep their clients informed. They 
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also complain that their attorneys 
were rude to them. 

The laymen listed the following 
personal traits they wanted their at- 
torneys to have: friendliness; prompt- 
ness; a business-like manner; courte- 
sy, that he is not condescending and 
that he keeps his client informed. In 
a nut shell, the survey indicates that 
the practicing attorney who wants to 
keep his clients will be sincere, he 
himself and be courteous. 
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Banking — Assignments of 
Construction Contracts 

Defendant, prime contractor had 
subcontracted certain masonry work 
on a manufacturing plant it was con- 
structing to Clement A. Solana. The 
subcontract contained a provision that 
payment was conditioned on com- 
pletion of the contract and the speci- 
fied work. There was also a provision 
that the unpaid balance due Solana 
shall at all times be sufficient to com- 
plete the work. 

Solana then assigned all monies due 
or to become due under the subcon- 
tract to the plaintiff's bank. Defendant 
accepted the assignment and agreed 
to pay to the bank all sums due 
Solana. 

At the end of each week, Solana 
and one of the defendant’s represen- 
tatives would calculate the amount of 
work done by Solana and entered the 
amount on a form entitled Masonry 
Work Order. This form indicated the 
amount due Solana as “This Draw.” 
Solana would take the form to the 
plaintiff and borrow almost the exact 
amount shown on the form as “This 
Draw.” 
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The bank would send a copy of 
the work order to the defendant with 
a form requesting the date it was 
received and when payment might 
be expected. This was after the bank 
had made the loan on the draw to 
Solana. 

The defendant made payments on 
the first five work orders but refused 
to make payments on the next eight 
work orders. Defendant claimed it 
withheld these payments pursuant to 
the terms of the subcontract and also 
that Solana had defaulted. The de- 
fault occurred after the bank refused 
payments. Defendant obtained an- 
other subcontractor to finish the job 
at a cost in excess of the remaining 
balance due Solana. 

The bank sued to recover the 
amounts on the unpaid work orders. 
The lower court entered summary 
judgment for the bank. In reversing 
the majority opinion, the court held 
that the assignment was conditioned 
on the provisions of the subcontract 
and that payments to Solana were by 
the subcontract, conditioned on com- 
pletion of the work and, therefore, 
the bank was not entitled to the 
money. 

In a dissenting opinion, Judge Wig- 
ginton stated that the present case 
should be controlled by Florida Build- 
ers, Inc., v. Florida National Bank & 
Trust Company at West Palm Beach, 
(Fla. App. 1964) 161 So.2d 248. The 
dissent held that the prime contractor 
should not be relieved from paying 
the bank because of a subsequent 
default by the subcontractor. 

Fred S. Conrad Construction Co. v. 
Exchange Bank of St. Augustine, 178 
So.2d 217 (Fla. App. 1965). 
Corporations — Stock Purchase Charter 
Provisions and Contracts 

The parties formed a corporation 
for the construction of houses, each 
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holding 50% of the stock with his wife. 
The corporate charter had a provision 
restricting the sale of the shares of 
stock as follows: the holder of the 
shares had to offer the shares to the 
corporation at book value or market 
value, whichever is higher; the cor- 
poration was required to purchase the 
shares or distribute corporate assets 
as the purchase price. The fair mar- 
ket value of any assets distributed 
was to equal the purchase price. 

The parties also executed a stock 
purchase agreement whereby the Bur- 
sanis (respondents) agreed to sell 
their stock to the corporation (peti- 
tioner) at the request of the Deebs, 
the other stockholders (petitioners) in 
accordance with the charter provision. 
The Deebs agreed to cause the stock 
to be purchased by the corporation in 
accordance with the charter provision 
at the request of the Bursanis. The 
corporation agreed to comply with 
the provision of the charter. 

A dispute arose and, based on an 
independent audit, the Deebs offered 
to purchase the stock for certain con- 
tracts for the sale of houses already 
sold, held by the corporation, having 
a value in excess of one-half of the 
net worth revealed by the audit. The 
audit did not contain a figure for 
estimated profit on nine unsold houses 
owned by the corporation. The master 
found this to be an unfair offer and 
that the contract of the parties con- 


templated a distribution of the assets 
in existence at the time of the exer- 
cise of the option. The master then 
recommended a money judgment 
against the corporation and the Deebs 
personally, based on one-half of the 
net worth shown by the audit plus 
one-half of an estimated profit, based 
on past history for the nine unsold 
houses. 

The recommendations were adopted 
by the lower court and the judgment 
affirmed on appeal in a per curiam 
decision. The Supreme Court granted 
certiorari, finding the master recon- 
structed the contract of the parties 
and ignored the well-settled rule that 
courts will not do this. 

The Supreme Court found that the 
contract of the parties did not require 
a distribution in kind and further 
found that it was error to estimate 
profits on the past history of profits 
and not present market value of the 
houses. The court stated that market 
demand for new houses, prospective 
population increases, availability of 
mortgage money and terms, interest 
rates, history of other sales in the 
area at the time of the exercise of the 
option and competition from other 
builders in the same general area 
would affect the market value. 

The court also noted that many 
changes may have occurred in the 
value of the assets since the date of 
the exercise of the option, but stated 
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that the many remedies of equity 
could remedy this and that the rights 
of the parties under their contract 
should be determined. Finally, the 
court said that this was a corporate 
obligation and not an individual one. 
Home Development Company of St. 
Petersburg, Inc. v. Bursani 178 So.2d 
113 (Fla. 1965) 


Business — Proprietor’s Liability for 
Faulty Construction of Premises 

Defendant food store contracted 
for the construction of an overhead 
balcony in the store. The balcony 
was constructed, and some five years 
later it collapsed, killing plaintiffs 
wife. 

The plans for the balcony were 
drawn by an architect and an engi- 
neering firm was used for the struc- 
tural design. The contractor was li- 
censed, and the City of Miami Beach 
issued a building permit and made 
a final inspection of the work. 

After the collapse, it was deter- 


mined that some columns supporting 
the balcony had not been properly 
attached to the steel I-beams running 
the length of the balcony as called 
for in the plans and specifications. 
When completed, the columns and 
beams were covered so the faulty 
construction could not be seen. 

The trial court granted summary 
judgment for the defendant store 
owner. The Third District Court of 
Appeal reversed, receding from the 
opinion in Nutt v. James City, Inc., 
162 So.2d 700 (Fla. App. 1964), even 
though the court found that case to 
be distinguishable. The court held 
that an owner of a store or other pub- 
lic place, who impliedly invites the 
public into that place for the trans- 
action of business, assumes a non- 
delegable duty to have those premises 
in a reasonably safe condition. 
Modlin v. Washington Avenue Food 
Center, 178 So.2d 596 (Fla. App. 
1965). 


SHARE YOUR KNOWLEDGE OF THE LAW 


.. . Let other Floridians know the value of proper legal procedures in their 


daily lives. 


Your specialized educational background and your —_ professional experiences 


can be combined in the form of a speech whic 


your community. 


might be a vital contribution to 


The Florida Bar Speakers Bureau needs lawyers to participate in its statewide pool 


of public speakers. . 
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LAW review 


Byrd v. State: The Demise 
of the Insanity Defense 

When a defendant in a criminal 
case introduces sufficient evidence to 
overcome the procedural presumption 
of sanity, the presumption vanishes 
and the burden is upon the state to 
prove, beyond and to the exclusion of 
every reasonable doubt, that the de- 
fendant was sane.! Farrell v. State, 
(Fla. 1957), 101 So.2d 130.2 It was 
recently nee that the testimony 
eg of a police officer 

whose observations 
of the defendant 
on the day of the 
crime led him to 
conclude that the 
defendant was sane 
is sufficient to over- 
come the contrary 
testimony of court- 


appointed psychia- 


PEARSON 
trists, to warrant submission of the 
insanity issue to the jury, and to 


'The words “sane,” “insane,” “sanity” and 
“insanity” are used throughout in the legal, 
not medical, sense and refer to the defend- 
ant’s condition at the time of the crime. In 
Florida this means, did the defendant have 
a sufficient degree of reason to know that 
he was doing an act that was wrong? 
*This rule, obtaining in Florida, is not 
constitutionally grounded. It does not violate 
due process for a state to provide that the 
defendant has the burden of proving in- 
sanity beyond a reasonable doubt. Leland 
0. Oregon (1952) 343 U.S. 790. 


Editor's Note: Daniel S. Pearson, Miami, 
serves as editor of this column in behalf of 
the Criminal Law Committee. 
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prove, beyond and to the exclusion 
of every reasonable doubt, that the 
defendant was sane. Bt yrd v. State, 


(2nd D.C.A., Fla. 1965), 178 So.2d 
886. 


The Facts in Byrd 

James Robert Byrd, in May 1960, 
killed someone with a knife and in 
December of that year was convicted 
of manslaughter.* In May 1961, await- 
ing sentence and free on bail, he was 
arrested on another charge. While 
being taken into custody he attempted 
to escape and assaulted his custodian, 
one Thompson, the chief deputy sher- 
iff. Byrd was then charged with as- 
sault with intent to commit first degree 
murder, and the court appointed two 
psychiatrists to examine him. The 
psychiatrists found that the defendant 
was insane at the time of the commis- 
sion of the assault and insane at the 
time of the examination. As a result 
of the latter finding, the court com- 
mitted the defendant to the state hos- 
pital. 

Three years later, in August of 1964. 
Byrd was well enough to stand trial. 
The only issue at trial was the de- 
fendant’s sanity at the time of the 
commission of the crime. The court- 
appointed psychiatrists testified that, 
in their opinion, “Byrd was mentally 
ill on May 13, 1961, the time of the 
assault, was not in remission, and 
could not distinguish right from 
wrong.” The State’s only witness was 
Thompson. Thompson said that be- 


*Byrd v. State, (2nd D.C.A., Fla. 1965), 
178 So.2d 884. 
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fore the assault, Byrd was cooperative, 
chatted about fishing and getting a 
bondsman, and, after the assault, 
Byrd said he was sorry. The officer 
“observed nothing unusual . . . with 
respect to defendant’s actions, de- 
meanor and tone of voice.” 

The jury found the defendant guilty 
and, impliedly, sane beyond and to 
the exclusion of every reasonable 
doubt. The appellate court affirmed 
the conviction, holding that “under 
the evidence, the issue of defendant’s 
sanity was within the province of the 
jury to determine.” 


Lay v. Expert Opinion: A Jury Question? 

Thompson, victim of Byrd’s assault, 
was of the opinion that the defendant 
was sane. According to the findings 
in a study* of the popular conception 
of mental illness, Thompson’s opinion 
was predictable. These findings re- 
veal that the layman expects that 
mental illness will be accompanied 
by (1) a serious loss of self-control 
and (2) a breakdown of intellect or 
an almost complete loss of cognitive 
functioning.® If these factors are not 
present, the layman will regard the 
person as sane. 

Presumably, we would not hold 
criminally responsible all except the 
madman with “straw in his hair or a 
wild eye.”6 Yet, if the opinion of the 
layman, untrained to draw the subtle 


‘Shirley A. Star, “The Public's Ideas 
About Mental Illness,” paper presented to 
the National Association for Mental Health, 
1955. 

*This popular conception has found ju- 
dicial expression. See, e.g., Holloway v. 
United States, (D.C. Cir. 1945), 148 F.2d 
665, 667: “To command respect criminal 
law must not offend against the common 
belief that men who talk rationally are in 
most cases morally responsible for what they 
do.” 

°George Godwin, Man, Brazil- 
ler, 1957, p.167. 


40 


distinction between the person who 
cannot conform his behavior to the 
law and the person who can, but does 
not, is sufficient to eradicate all rea- 
sonable doubt arising from otherwise 
uncontradicted medical opinion, then 
the court holding it sufficient either 
rejects the proposition that the body 
of knowledge of the human mind and 
personality has expanded, or rejects 
the insanity defense altogether. 

At least one court has adopted the 
view that lay testimony that the de- 
fendant was sane is insufficient, as a 
matter of law, to overcome medical 
testimony of insanity. In Douglas v. 
United States, (D.C.Cir.1956), 239 
F.2d 52, the Government’s only wit- 
nesses (arresting officers and laymen 
present at the scene of the crime) 
testified that the defendant (insane 
according to the court-appointed psy- 
chiatrists ) talked normally and had no 
indication of delusions. On appeal it 
was held that the disinterested medi- 
cal testimony created a reasonable 
doubt that the defendant was sane 
requiring reversal of the conviction.? 

In Wright v. United States, (D.C. 
Cir.1957), 250 F.2d 4, the Govern- 
ment’s evidence of the defendant's 
sanity came from two police officers. 
The first said that within minutes after 
the defendant committed murder he 
was “rational and of sound mind al- 
though he was nervous.” The second 
said that he had “no trouble under- 
standing the defendant” who was “co- 
herent,” “responsive” and “rational.” 
The appellate court reversed the con- 
viction with this comment on the 


*The Douglas opinion has been read to 
mean that “the case is left in the hands of 
the jury only if there is disagreement among 
the psychiatrists or if the expert testimony 
supports guilt.” Blocker v. United States, 
(D.C. Cir. 1961), 288 F.2d 853, 863 (con- 
curring opinion). See also Lyle v. United 
States, D.C.Cir.1957), 254 F.2d 725. 
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quality of the Government’s evidence, 
(250 F.2d at 9): 


Although the testimony of lay witnesses 
may be competent evidence on the issue 
of sanity, it does not follow that, in the 
face of a substantial showing of insanity, 
the Government may send the issue to 
the jury simply by having two policemen 
testify “He looked all right to me.” 

To the same effect is the holding in 

Isaac v. United States, (D.C.Cir.1960) 

284 F.2d 168. 


Conclusion 
The law long ago recognized, and 
still recognizes, that an individual 
who has not a sufficient degree of 
reason to distinguish right from wrong 
should not be blameworthy under the 
criminal law—that insanity is a de- 


fense to a criminal charge.* The law 
also recognizes that medical experts 
are qualified to assist the courts in 
deciding the question of criminal re- 
sponsibility.2 The decision in Byrd v. 
State, supra, impliedly rejects that 
which the law recognizes. If insanity 
is not to be a defense, let us say so; 
if we are to turn our backs on psy- 
chiatry, let us say so. At least, to 
borrow a phrase from Mr. Justice 
Cardoza, we will not have employed 
a method that “is neither good morals 
nor good science nor good law.”!° 


*F.S.A. 909.17. 

°F.S.A. 909.17; F.S.A. 917.02 

2“What Medicine Can Do for Law” from 
Law and Literature and Other Essays and 
Addresses by Benjamin N. Cardozo, Har- 
court, Brace, N.Y. 1931, at p.108. 


N MEMORIA 


It is with deep regret that the Journal records the passing of these 


members of The Florida Bar: 


Michael G. Alenick, Newark, New Jersey 
Admitted to the Bar of Florida 1925. 
Died November 1965. 


Gordon Fred Basler, Cleveland, Ohio 
Admitted 1958. Died September 1965. 


Robert J. Edwards, DeLand 
Admitted 1925. Died October 1965. 


Clemen J. Ehrlich, Miami 
Admitted 1950. Died November 1965. 


James B. Gibson, Jr., Tampa 
Admitted 1913. Died November 1965. 


G. Wayne Gray, Orlando 
Admitted 1922. Died October 1965. 


Charles Cook Howell, Jacksonville 
Admitted 1911. Died December 1965. 
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V. R. Judson, Bartow 
Admitted 1927. Died December 1965 


Frank M. Kosek, Honolulu, Hawaii 
Admitted 1947. Died June 1965. 


Donald J. McNevin, St. Petersburg 
Admitted 1929. Died November 1965. 


Stanley Milledge, Miami 
Admitted 1925. Died October 1965. 


Sam C. Peacock, Brooksville 
Admitted 1921. Died November 1965. 


Harry N. Sandler, Tampa 
Admitted 1911. Died October 1965. 


Robert F. Underwood, Miami 
Admitted 1965. Died October 1965. 
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REAL PROPERTY 
PROBATE and 
TRUST LA 


Eminent Domain — Private Road 

Owners of private road who had 
long used it for their private use were 
entitled to compensation upon con- 
demnation for use as a public road. 
City of Miami Beach v. Belle Isle 
Apartment Corporation, 177 So.2d 
884 (Fla. App.. 1965). 


Landlord Tenant — Termination of Lease 

The tenant under a lease which 
contained an option to purchase, sent 
a check to the landlord in payment 
of the monthly rental as called for in 
the lease. The bank returned the 
check to the landlord because of in- 
sufficient funds. The court refused to 
terminate the lease, finding that there 
had been a design on the part of the 
landlord to oust the tenant for some 
time prior to suit. Fort Walton 
Square, Inc. v. J. W. Purvis, 177 So.2d 
857 (Fla. App.. 1965) 


Mortgage — Usury 

In a mortgage foreclosure suit, the 
note was found to provide for a usu- 
rious rate of interest. The appellate 
court determined that the acceleration 
clauses rendered the transaction 
criminally usurious at its inception so 
that the note and mortgage were can- 
celed, and the lower court’s decree 
awarding attorney’s fees, a refund of 
taxes paid and costs incident to fore- 


Real Property News and Notes is edited 
this month by James J. Blosser, Fort Lau- 
derdale, on behalf of the Real Property, 
Probate and Trust Law Section, Boyd H. 
Anderson, Jr., chairman, and William P. 
Owen, chairman, publications committee. 
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closure was reversed. Gordon v. West 
Florida Enterprises of Pensacola, Inc., 
177 So.2d 859 (Fla. App., 1965). 


Resulting Trust — Jurisdiction 
A complaint was filed in equity 
against a guardian and her surety 
seeking to impose a resulting or con- 
structive trust, an accounting and in- 
junctive relief based upon an alleged 
willful misappropriation and conver- 
sion of the incompetent’s property. 
Circuit court jurisdiction may be in- 
voked since it appeared that proceed- 
ings by way of devastavit could not 
remedy all of the alleged wrongs. King 
v. King, 178 So.2d 35 (Fla. App., 
1965 ) 
Probate — Objection to Ciaim 
Although the personal representa- 
tive of a decedent's estate did timely 
file an objection to claim, the objec- 
tion was not served upon the claimant 
in person or by registered mail. It 
was held that the county judge did 
not abuse his discretion in denying 
the petition of the personal represent- 
ative to extend the time for serving 
the objection and in ordering that the 
claim be paid. In re Maxcy’s Estate, 
178 So.2d 43 (Fla. App., 1965) 
Restrictions — Enforcement 
In a suit by property owners against 
city to enjoin alleged wrongful use of 
land, the evidence was sufficient to 
support findings which required the 
city to discontinue using the land for 
a dump area where a deed contained 
a restriction against the use of said 
land for other than park purposes. 
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City of Miami Beach v. Kirsner, 178 
So.2d 65 (Fla. App., 1965) 


Eminent Domain — Compensation 

In condemnation proceedings initi- 
ated by the State Road Department 
to acquire an expressway right-of- 
way, the lower court properly struck 
paragraphs from the owner’s answer 
which sought recovery of amount ex- 
pended by owners for taxes, insur- 
ance and upkeep, after the announce- 
ment of taking but prior to the date 
of taking. in excess of income of the 
property and an amount equivalent to 
reasonable return on the investment 
measured by the value when the 
property became unmarketable due 
to prospective taking. Gleason v. 
State Road Department, 178 So.2d 
199 (Fla. App., 1965) 


Conveyance — Cancellation 

A warranty deed was set aside and 
cancelled when sufficient and reason- 
able evidence showed the grantees 
occupied a confidential and fiduciary 
relationship with the elderly grantor 
who died four days after the convey- 
ance. The grantees failed to sustain 
the burden of showing the transaction 
was bona fide and tree from undue 
influence to overcome the presump- 
tion of influence created by the fiduci- 
ary relationship. Alvarez v. Dumont, 
178 So.2d 352 (Fla. App., 1965) 


Nuisance — Lot Clearing 

A special act of the legislature re- 
ferred to as the Sarasota County Lot 
Clearing Act (Chapter 63-1922, Spe- 
cial Acts of 1963) provided that if an 
owner of property in the unincorpo- 
rated area of Sarasota County failed 
to keep such property free of accu- 
mulations of trash, refuse, vegetation, 
ete., which constituted a health, fire 
or traffic hazard, then upon the com- 
plaint of any resident in the county, 
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the county would set in motion the 
machinery to clear the property. The 
act was held to be unconstitutional 
upon two grounds: First, the act 
failed to sufficiently fix the standards 
to be applied and delegated the appli- 
cation of the act without sufficient 
limitations on the discretion of the 
county; and secondly, it did not re- 
quire the county to act except when 
a complaint was made by a resident. 
Mahon v. County of Sarasota, 177 
So.2d 665 (Fla. App., 1965) 


Probate — Proof of 
Common Law Marriage 

The sister of a decedent petitioned 
the county judge to vacate the ap- 
pointment of alleged widow of dece- 
dent as administratrix of decedent’s 
estate, on the ground that the ad- 
ministratrix was not the lawful widow 
of the decedent. From an order va- 
cating her appointment, the widow 
appealed. It was held that the lower 
court erred in holding that the bur- 
den of proof was on the widow, 
claiming that there was a common 
law marriage, rather than the sister 
who asserted its illegality. In addi- 
tion, it was held that the lower court 
misapprehended the legal effect of 
the evidence. Beacher v. Beacher, 
177 So.2d 838 (Fla. App., 1965) 


Landlord and Tenant—Lease Cancellation 

A twenty-year lease was cancelled 
for default in payment of rent, not- 
withstanding deposit for performance 
which provided for return of any bal- 
ance to lessee after application toward 
any damage sustained by lessors. A 
provision in the lease relating to the 
return of the deposit and affidavits 
raised genuine issues of material facts, 
which precluded the entry of a sum- 
mary final decree. Mutual Employees 
Trade Mort v. Silverman, 178 So.2d 
616 (Fla. App., 1965) 
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FLORIDA 
WORKMEN’S COMPENSATION PRACTICE 

During the early months of 1966 
Florida lawyers will experience an 
especially heavy emphasis on con- 
tinuing legal education programs. In 
addition to programs being presented 
by the American Trial Lawyers Asso- 
ciation in January and the Tax Sec- 
tion of The Florida Bar in March, The 
Florida Bar's Continuing Legal Edu- 
cation Committee will present two 
specialty courses in January and Feb- 
ruary. 

The first specialty course will be on 
Workmen’s Compensation Practice 
and the second on the Revocable 
Trust. 


Workmen’s Compensation Practice 
The specialty course on Workmen's 
Compensation Practice will be pre- 
sented on January 21, 1966, at the 
Hillsborough County Courthouse in 
Tampa and at the Robert Meyer Ho- 
tel in Jacksonville; on January 28, 
1966, at the Everglades Hotel in Mi- 
ani and at the First National Bank, 
Community Room in Orlando; on 
February 4, 1966, at the Escambia 

County Courthouse in Pensacola. 
This specialty course will cover the 
Preparation of a Workmen’s Compen- 
sation Case, Proceedings Before the 
Deputy, and Review Before the Full 
Commission and Supreme Court of 
Florida. It will also include a com- 


CONTINUING LEGAL EDUCATION 


Wade L. Hopping, Director 


Preston W. De Milly, 
Legal Editor 


plete discussion of the Specialty Disa- 
bility Fund and the Commission’s 
Rules of Procedure. The latter part of 
the afternoon will be devoted to a dis- 
cussion of the Evaluation and Settle- 
ment of Compensation Cases from the 
claimant’s viewpoint as well as from 
the carrier's viewpoint. The program 
will begin at 9:00 A.M. and should 
conclude around 4:45 P.M. Complete 
scheduling information has been 
mailed to all members of The Florida 
Bar. 
Course Materials 

Although no major publication will 
be distributed in conjunction with 
this course, a booklet of approximate- 
ly 200-pages, 82 x 11 will be printed 
and distributed to all registrants. This 
booklet is divided into two parts. The 
first part will consist of annotated out- 
lines on Workmen's Compensation 
Practice prepared by leading practi- 
tioners in the field, who are also mem- 
bers of the course steering committee. 
Heskin A. Whittaker of Orlando, 
chairman of this specialty course 
steering committee, has prepared an 
outline on the Evaluation and Settle- 
ment of Workmen’s Compensation 
Claims. Other members have pre- 
pared the following outlines: Prepa- 
ration of a Workmen’s Compensation 
Case and Proceedings Before the 
Deputy, Edward Schroll, Miami; Re- 
view Before the Full Commission and 
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Supreme Court of Florida, Steve M. 
Watkins, Tallahassee; Special Disa- 
bility Fund and the Commission’s 
Rules, Charles L. Rowe, West Palm 
Beach. 

The Steering Committee has spent 
many hours working diligently on 
these outlines, and they should be 
useful to all those attending the 
course. The outlines will cover ap- 
proximately 50 pages of print. In ad- 
dition, the remaining member of the 
Steering Committee, Rodney Dur- 
rance of Tampa, has been supervising 
the coordination and preparation of a 
set of approximately 53 workmen’s 
compensation forms, consisting of 
Commission’s forms used in the typi- 
cal workmen’s compensation case; 
typical pleadings; interview check 
sheets; sample Commission’s orders; 
and some forms relating to third party 
actions. All of these forms should be 
extremely useful to the practicing at- 
torney. 


Course Level 
This specialty course is designed to 
be a refresher-skills course for those 


MODERATOR 


who operate in the field of workmen’s 
compensation practice on a daily ba- 
sis, as well as an introduction to 
workmen’s compensation practice for 
the general practitioner. It is not a 
high-level, technical course, in which 
the specialist in workmen’s compen- 
sation practice will be attempting to 
talk with his brethren about increas- 
ing their expert knowledge, but rather 
will represent a broad review of cur- 
rent developments in Workmen’s 
Compensation Law and a discussion 
of practical skills which the general 
practitioner, as well as the expert, 
will find useful. 

The course tuition is $14.00. Every 
registrant for the course will receive 
a complete set of the outlines, Work- 
men’s Compensation Forms, as well 
as the right to attend a one-day in- 
stitute on this subject. The institute 
program will feature some of the 
most outstanding practitioners in the 
workmen’s compensation field in Flor- 
ida today. So that all practitioners 
will have some idea of those they may 
expect to see on the program in their 
locale, the speakers are listed below: 


LECTURERS 


]. H. Hansbrough, 
Tampa 


Harry T. Gray, 
Jacksonville 


Samuel C. Halpert, 
Miami 


J. Franklin Garner, 
Tallahassee 


J. Nixon Daniel, Jr., 
Pensacola 
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Tampa 

Edwin H. Underwood, Miami 
Warren C. Rose, Miami 
Israel Abrams, Miami 

Jacksonville 
Lawrence G. Lally, Miami 
Leo M. Alpert, Miami 
Howard Pelzner, Miami 

Miami 
Lawrence G. Lally, Miami 
Steve M. Watkins, Tallahassee 
Howard Pelzner, Miami 
Orlando 
Edwin H. Underwood, Miami 
Warren C. Rose, Miami 
Israel Abrams, Miami 
Pensacola 

Lawrence G. Lally, Miami 
Steve M. Watkins, Tallahassee 
Jack S. Graff, Pensacola 


JANUARY, 1966 


Edward H. Hurt, Orlando 
Gerald T. Nolan, Ft. Lauderdale 
Errol S. Cornell, Miami 


Julius H. Kaiser, Miami 
August S. Fontaine, Tallahassee 
H. Jack Miller, Miami 


Julius H. Kaiser, Miami 
Gerald T. Nolan, Ft. Lauderdale 
H. Jack Miller, Miami 


Edward H. Hurt, Orlando 
August S. Fontaine, Tallahassee 
Heskin A. Whittaker, Orlando 


Julius H. Kaiser, Miami 
Gerald T. Nolan, Ft. Lauderdale 
Errol S. Cornell, Miami 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Meetings at Fund Headquarters... 
The Fund’s Board of Trustees held 
its last meeting for 1965 at Fund 
Headquarters on Friday and Satur- 
day, December 10-11, under the chair- 
manship of H. N. Boureau of Miami. 
Prior to the meeting of the Board 
which commenced Friday afternoon, 
several of the Board’s committees met 
to assess 1965 accomplishments and 
to establish policy for 1966. Included 
among the Board committees which 
held meetings were the Budget Com- 
mittee, J. Ernest Collins of Panama 
City, chairman; Claim Committee, 
Roy T. Rhodes of Tallahassee, chair- 
man; Development Committee, E]- 
mer E. Hazard of Jacksonville, chair- 
man; Investment Committee, E. A. 
Clayton of Gainesville, chairman; and 
Personnel and Property Committee, 
Robert F. Sauer of Key West, chair- 
man. The trustees adjourned Friday 
evening to join The Florida Bar's 
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Lawyers’ Title Guaranty Fund Com- 
mittee, Stanley B. Richard of Miami 
Beach, chairman, at a dinner meeting. 
On Saturday morning The Florida 
Bar committee sat in on the second 
half of the trustees’ meeting. The ac- 
companying picture is a recent photo 
of Fund headquarters which is lo- 
cated at 32 West Gore Street, Orlan- 
do. Florida lawyers are welcome to 
visit their Fund offices at any time 
they are in Orlando. 


Brochures ... The Fund’s brochure, 
“Buying Real Estate in Florida?”, 
which urges consultation of an attor- 
ney in every real estate transaction, 
has been supplied to all legal officers 
and judge advocates at Florida mili- 
tary installations for use by legal as- 
sistance officers. Distribution was 


made at the suggestion of The Flor- 
ida Bar's Military Law Committee, 
Wilfred C. Varn of Tallahassee, chair- 
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man, and of its Cooperation with 
Armed Forces Subcommittee under 
the chairmanship of Irving Peskoe of 
Homestead. These brochures also re- 
ceived wide distribution by the Flor- 
ida Development Commission at the 
New York World’s Fair Florida Ex- 
hibit during the 1964 and 1965 


seasons. 


New Field Attorney... Roger H. 
Staley, of the Fort Lauderdale law 
firm of Saunders, Curtis, Ginestra and 
Gore, joined the “Fund family” on 
December 1 as an additional field 
attorney to serve Fund members in 
the Greater Fort Lauderdale area. 
_* FA Staley joins G. 
Earl James, also of 
Fort Lauderdale, 
in serving this 
metropolitan area. 
Other Fund field 
attorneys for Brow- 
ard County are 
William F. Hunter, 

Jr., of Hollywood, 
STALEY who assists mem- 
bers in the South Broward area, and 
William L. Ranaghan, of Pompano 
Beach, who covers North Broward 
County. There are presently 21 law- 
yers in various parts of the state re- 
tained by The Fund as field attor- 
neys. Their primary duties are to co- 
examine Fund exposures exceeding 
$100,000 and to be available on a 
local level to discuss title questions 
with members. 


New Members Since Last Report: 


Wayne L. Cobb ........ New Port Richey 


H. J. Frazier 
Joseph W. Hatchett ...... Daytona Beach 
Michael E. Jackson .......... Palm Beach 
Jon Cameron Moyle ....West Palm Beach 
Lloyd L. Ruskin .......... Miami Beach 
Clyde B. Wells ........ DeFuniak Springs 
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Condominiums . . . Fund Attorney 
Harold A. Drees was privileged to 
present the lecture portion on condo- 

miniums and co- 
be operatives at sever- 
al sessions of The 
Florida Bar's Real 
Property Practice 
II Continuing Le- 
gal Education Pro- 
gram recently held 
throughout the 
state. Mr. Drees is 
in his fourth year 
as a member of the Fund's legal staff 
and specializes in condominiums as 
well as claims matters. He is a gradu- 
ate of Stetson University College of 
Law. 


DREES 


Title Note by a Fund Attorney .. . 
Eminent Domain . . . Survival of Re- 
strictions ... An interesting question 
is whether restrictions encumbering 
property taken by a city in an emi- 
nent domain proceeding are enforce- 
able against individuals after a con- 
veyance by the city. Gate City Ga- 
rage v. City of Jacksonville, 66 So.2d 
653, is authority for the proposition 
that a city can sell property taken by 
eminent domain after it is no longer 
necessary for public use, if authority 
to sell has been granted by the legis- 
lature. Restrictive covenants are pri- 
vate contract rights and do not fall 
within the state constitutional protec- 
tion which requires compensation for 
the taking of property. In Board of 
Public Instruction v. Bay Harbor Is- 
land, 81 So.2d 637. the court held that 
owners of lots in a subdivision which 
are encumbered by restrictions are 
not entitled to compensation for the 
taking of property which will be used 
by a city in violation of the restric- 
tions. The court stated that 

“Since all properties are held sub- 
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ject to the power of eminent do- 
main, the rights of the condemnor 
are impliedly excepted from the 
operation of the restrictive cove- 
nant,” 


and while such restrictions “are en- 
forceable as against individuals . . . 
(they are) not as against the state.” 
Article 16, Sec. 29, Fla. Const., pro- 
vides that “no private property .. . 
shall be appropriated to use of any 
corporation or individual until full 
compensation therefore shall be first 
made to the owner... ,” and, since 
the owners have not been compen- 
sated for the “taking” of the restric- 
tions and the restrictions run with the 
land, a court could hold that the land 


was subject to the restrictions upon 
being returned to private use. 


Assembly . . . As this is being writ- 
ten, final preparations are being made 
for the mailing to Fund members of 
the program for the Second Annual 
Fund Assembly to be held at the 
Robert Meyer Motor Inn in Orlando, 
February 3-5. All Fund members 
planning to attend and who have not 
registered by the time they read this 
Journal should do so immediately to 
assure themselves of accommodations. 
The accompanying photograph which 
was taken at the banquet at the 1965 
Assembly shows that there was no 
room to spare at that successful 
function. 


@ The Law Center at the Univer- 
sity of Southern California began 
training “a totally new breed of law 
graduate” this fall, emphasizing in 
their curriculum that tomorrow’s law- 
yers should be schooled on how the 
law affects people economically, so- 
cially, and _ politically. Their new 
course of study includes one on law, 
language and ethics. . . . 
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@ World Peace Through Law Cen- 
ter established a new international 
secretariat at Geneva, Switzerland, on 
January 3, 1966. The center is dedi- 
cated to worldwide programs of in- 
ternational cooperation to build law 
rules and legal institutions as a requi- 
site foundation for future world 
peace. It has been located temporarily 
in Washington, D. C. 
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AMERICAN 
INSTITUTE 


REAL ESTATE 
APPRAISERS 


THE AMERICAN INSTITUTE OF REAL ESTATE APPRAISERS 


The Institute is a nationwide professional society. Its membership is limited to Persons of un- 


questioned integrity, with extensive training and experience, and qualified by rigid examinations. 
Its members are qualified to evaluate all eran of real estate, to act as consultants, to pre- 


Pare appraisal reports for condemnation 
These M.A.I.’s are members of the Flori 


tate Appraisers. 
BEACH 


COX, H. 
408 Pine Ave. 778-1500 
BARTOW 

LAKE, CARL G 

680 East Main ‘Street 533-2611 

LOWREY, ROBERT E., JR. 

402-12th "Street, W. 744-0411 
CLEARWATER 

HOPKINS, CHARLES I. 

733-7921 


511 Park St. 
DAYTONA BEACH 
HAMILTON, N. ARTHUR 


421 Broadway CL 3-5684 

PIERCE, JOHN E 

421 Broadway CL 2-4562 
FORT MYERS 

F. GORDON 

P. O. 888 EDison 4-6281 

HUNTER: HAMILTON 


2209 Main Street 

McWHORTER, HARRY 

10 Collier Arcade EDison 4-1144 
GAINESVILLE 

HELMS, MERCER 

P. O. Box 717 

RING, ALFRED A., DR. 

Dept. of Real Estate 

University of Florida 376-3261 


JACKSONVILLE 
BELL, JACK 
EX 8-8711 
JR. 


376-4243 


6764 LaLoma Drive 
BROOM, HARRY B., 
7226 St. Augustine Rd. 

BRYAN, G. HOWARD EL 5-5551 
417 Julia Street, P.O. Box 629 


BURNHAM, RALPH, JR. 
100 W. Bay St. 356-7371 
DAVIN, JOSEPH W. 

EL 6-7371 


100 West Street 
GRAY, DA 

9415 ‘Whittineton Dr. 
HAMILTON, RICHARD H. 

1012 North Third St. CH 6-4891 
McCARTY, PAUL D. 

7541 Francisco ae EX 8-8711 
OSBO FRANK K. 

131 E. (2) 9-0930 
POLLNER, JACK W. 
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RIVERS, WILLIAM J., 


2422 Sedgwick Place 733-5089 
ROGERS, JOHN J. 
218 W. Adams St. ELgin 6-3054 


SAYFORD, ALAN 

221 Hemming Park Building 
ELgin 6-6913 

SMITH, KENNETH H. 

4090 Ponce de a Avenue 

. O. Box 2202 
STANLY. RICHARD LEE 
3851 Harbor (7) EX 8-7592 


R 

P.O. Box 868 331 West Forsyth 
Street (2) ELgin 4-6651 
VANZANT, JAMES E. 
P. O. Box 4579 

2 
WILLIAMS, IRVINE D. 
4098. Road 


EX 8-8711 
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LAKE GENEVA 
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124 Washington 
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1321 Edgewater be. 424-4843 
HULT, ALBIN R. 
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1341 W. Dr. 

REX, C. 

1501 W. Seetes Drive 425-5581 

SCHNEIDER, ALVIN R. 

1000 East Robinson 241-6753 
PENSACOLA 

BOTTS, FRANCES (MISS) 

512-513 Brent Annex 433-5491 


PONTE VEDRA BEACH 
ALSOP, ERNEST S. 
285-5821 


P. O. Box 361 

PORT ORANGE 
DAVIES, FORREST E. 
P. O. Box = " 255-1950 


SARASO 
DUNCAN 
P. O. Box 955-8525 


ST. 
ALLEN, BURTON 
602 First Bldg. 862-3210 


P. O. Box 83 862-5958 
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American Institute of Real Es- 
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31st Street, N. 896-2644 

BERTS, W. 
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NORMAN 

1303 Snell Isle Blvd. 862-2977 
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P. O. Box 3631 


THOMAS, NORM 
Florida Theatre "862-2730 
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2515 Sunset Drive 253-0968 
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2401 Bayshore Boulevard 
COPELAND, WILLIAM H. 
325 S. Boulevard 253-0968 
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Building 


239-8016 
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On the evening of November 22, a 
reception and dinner were held in 
Vero Beach to honor the three dis- 
trict court judges and other officials 
of the new Fourth District Court of 
Appeal. Indian River County Bar 
Association President Walter T. Erick- 
son delivered the main address and 
Byron Thomas Cooksey was master 
of ceremonies. General chairman was 
Gordon Bernard Johnston. The three 
judges are presiding judge Sherman 
N. Smith, Jr. of Lakeland, James H. 
Walden of Fort Lauderdale, and 
Charles O. Andrews, Jr., of Winter 
Park. The following day, representa- 
tives from local civic groups officially 
welcomed the judges at City Hall, 
each of whom were presented a Bible 
by the Chamber of Commerce and 
keys to the city by Mayor Jack Sturgis. 

The court is temporarily occupying 
the Dudley Lock Plant, 1436 Old 
Dixie Highway, Vero Beach. Mailing 
address is P. O. Box 1449, Telephone 
number is 567-3463, area code 305. 
About February 15, 1966, the court 
expects to move from its temporary 
quarters to the second floor of the 
City Hall. 

District Court Judge James H. Wal- 
den was succeeded by James F. Min- 
net of Fort Lauderdale as Broward 
Circuit Court Judge. Minnet, a part- 
ner of State Representative Emerson 
L. Allsworth, Jr.. was appointed by 
Governor Burns on November 22 and 
robed on December 16. 

Richard J. Cory, also of Fort Lau- 
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derdale, was sworn in as United States 
Commissioner, replacing Minnet. 

John W. Booth of Leesburg has 
been appointed by the Governor to 
fill the second county judge post in 
Lake County approved by a recent 
constitutional amendment. 

Thomas Gene Freeman, Jr., of San- 
ford, admitted to the Bar last Octo- 
ber, has been appointed municipal 
judge of Casselberry. 

The North Miami City Council has 
named Richard H. Parker to serve as 
an associate judge of the municipal 
court. 

Judges Thomas Hendry Barkdull, 
Jr., of the District Court of Appeal in 
Miami and John S. Rawls of the First 
District Court of Appeal have been 
elected members of the Institute oi 
Judicial Administration. The Insti- 
tute, which serves as a national clear- 
ing house to assist all organizations 
interested in the courts, was estab- 
lished in 1952, with headquarters at 
the New York University School of 
Law. It promotes improvements in 
federal and state courts, conducts 
studies on problems of court conges- 
tion and modernization, offers educa- 
tional programs for judges and ad- 
ministrators, and publishes the results 
of research in judicial administration. 

Ninth District Court Judge Vassar 
B. Carlton was presented with the 
Merritt Island Jaycee Good Govern- 
ment Award at ceremonies in Octo- 
ber. 
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At special ceremonies held in De- 
cember, Judge Ernest E. Mason ot 
Escambia Circuit Court was invested 
with a pin symbolizing the rank and 
decoration of knight commander of 
Court of Honor in Scottish Rite. He 
had been selected by the Supreme 
Council of Southern Jurisdiction of 
Scottish Rite in Washington, D. C. 
This selection is an honorary recogni- 
tion of service not only to Scottish 
Rite but also to the community and 
the state at large. 

New president of Province V of 
Phi Delta Phi, international legal fra- 
ternity, is Broward County Judge 
Stewart F. LaMotte, Jr. 

A meeting of the Conference of Dis- 
trict Court of Appeal Judges was held 
at Miami in November. Attendance 
included the judges of the newly 
created Fourth District. Judge Charles 
A. Carroll of the Third District was 
continued as chairman of the Confer- 
ence for 1966. 
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Florida Bar President-elect Fletch- 
er G. Rush (above center) is wel- 
comed to their recent conference 
by members of the Civil and 
Criminal Court of Record Judges’ 
Association. He spoke on “The 
Florida Bar and the Judiciary.” 
At left, members of the associ- 
ation hear a panel discussion on 
electronic backup court report- 
ing at which Judge Hans Tanzler 
presided and Judge Albert J. Datz 
took part. 


Legal aid problems arising under 
the new Federal Economic Oppor- 
tunity Act was discussed by Interim 
Municipal Judge Josephine H. Staf- 
ford of Tampa at an October meeting 
of District C of The Florida Bar. In 
attendance were lawyers of St. Lucie, 
Indian River, and Martin counties. 
Chairman for the meeting was Robert 
F. McRoberts, Jr., of Stuart. 

Lee County Judge Thomas W. 
Shands discussed juvenile  delin- 
quency, felonies, and misdemeanors 
in a recent address to the students of 
Fort Myers Junior High. 

A radio series sponsored by the 
Titusville Junior Woman's Club fea- 
tured a program on communism with 
Judge Robert H. Wingfield of De- 
Land as spokesman. Judge Wingfield, 
vice chairman of The Florida Bar 
Committee on Education Against 
Communism, discussed work being 
done in combating communism and 
explained the Bar's certificate of the 
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Informed American. Certificates are 
granted persons completing five speci- 
fied requirements; namely, the read- 
ing of the Declaration of Independ- 
ence, the Constitution of the United 
States, the Bill of Rights and all 
amendments, Masters of Deceit by 
J. Edgar Hoover, and the viewing of 
“Operation Abolition.” 

Supreme Court Justice Elwyn 
Thomas was the key speaker at the 
annual Founder's Day meeting of 
Phi Beta Kappa on December 8 in 
Tallahassee. His address concerned 
“The Work of the Judicial Council.” 

The age of specialization, already 
commenced in the courtroom, may 
be extended to include the jury. 
Tenth Circuit Judge Clifton M. Kelly 
said in a recent address to the Avon 
Park Kiwanis Club that the time 
may come when criminal cases will 
be tried before juries with specialized 
training. “To obtain the evidence we 
need and convictions that will stand, 
we must have better law enforcement 
officers, better trained prosecutors 


Officers of the Florida Municipal 
Judges Association are from left 
to right Judge J. David Liebman, 
Homestead, president; Judge 
Richard G. Weinberg, St. Augus- 
tine, vice-president; and Judge 
George M. Nachwalter, Medley, 
secretary-treasurer. 


and judges. To take these well- 
trained public officers into the court- 
room without well-trained jurors to 
determine the outcome of their work 
seems to be less than a perfect system 
..., he stated. 

County Juvenile Court Judge Rob- 
ert Edward Lee, Jr., of DeLand was 
the speaker at the second current af- 
fairs forum on November 11, spon- 
sored by the Adult Education Division 
of Daytona Beach Junior College. 

Dade Circuit Judge Ray H. Pearson 
has announced that he will resign 
January 12, 1966, after 13 years of 
continuous judicial service—the past 
ten on the Dade Circuit Bench. He 
will join Frates, Fay, & Floyd for 
general practice. 

Criminal Court Judge Gene Wil- 
liams has been appointed by Gover- 
nor Burns to the Dade County Cir- 
cuit Court bench, effective January 
12. Judge Williams was replaced by 
Carling H. Stedman, an assistant state 
attorney. 


Tallahassee, Florida 


WEEKLY SUMMARIES OF DECISIONS OF FLORIDA 
SUPREME COURT AND 4 DISTRICT COURTS OF APPEAL 
In the 7th year of service. 


FLORIDA APPELLATE COURT REPORTING SERVICE 


P. O. Drawer 1638 
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Local Bar Associations 

The Tallahassee Bar Association 
honored United States Supreme Court 
Associate Justice William J. Brennan, 
Jr., with a coffee Thursday morning, 
December 2, at the Duval Hotel. As- 
sociate Justice Brennan was in Talla- 
hassee to deliver an address on the 
Bill of Rights in a lecture series at 
Florida State University. 

J. Bentley Booher, outgoing referee 
in bankruptcy, Southern District of 
Florida, was honored on December 8 
by the South Florida Chapter of the 
Federal Bar Association. He was pre- 
sented a gavel symbolic of his ad- 
ministration of bankruptcy matters. 
Booher resigned from office Decem- 
ber 17. 

The Tallahassee Bar Association in 
its meeting on November 2 resolved to 
establish a fund totaling $300 at The 
Florida State University. It will be 
designated the Tallahassee Bar Asso- 
ciation Scholarship Fund to be ad- 
ministered by the dean of the pro- 
posed school of law there in aiding 
worthy students. 

On Saturday, December 11, the 
Orange County Bar Association held 
its annual dinner-dance at the Or- 
lando Country Club. 


The Broward County Bar Associ- 
ation held a reception and dinner for 
the judges of the Fourth District 
Court of Appeal on the evening of 
December 15 at the Plantation Golf 
Club. 

Dean Frederick D. Lewis, Jr., of 
the University of 
Miami School of 
Law was guest 
speaker at a lunch- 
eon of the Dade 
County Bar Associ- 
ation on Novem- 
ber 15 and at a 
meeting of the 
South Florida 
Chapter of The 
Federal Bar Association on Novem- 
ber 4. 

The November 18 meeting of the 
Jacksonville Bar Association featured 
talks by Florida Bar President Robert 
M. Ervin on major Bar programs and 
projects and by Board of Governors 
member Marshall M. Criser on legal 
services for the poor and the Presi- 
dent’s war on poverty. 

Board member William P. Sim- 
mons, Jr., of Miami was speaker for 
the November 18 evening meeting of 
the Sarasota County Bar Association. 


LEWIS 


2220 Main St. 
FORT MYERS 


GULF ABSTRACT & TITLE, INC. 


Abstracts of Title — Title Searches 


We have in our office film of all public records affecting title to land in Lee County, Florida. 
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Chief Justice Campbell Thornal presents certificates to the chairman, vice chairman 
and a new member of the Board of Bar Examiners following their swearing in Novem- 
ber 24 in the Board’s new offices in the Supreme Court Building. From left to right 
are Justice Thornal, Chairman Ernest W. Welch of Panama City, Vice Chairman C. Rob- 
ert Burns of West Palm Beach, and Richard J. Gardner, Quincy. Unable to attend the 
Tallahassee ceremony, Reginald L. Williams took the oath as a new member from 


Circuit Judge Grady L. Crawford in Miami (photo at right). 


Also meeting on November 18, the 
Orange County Bar Association heard 
Congressman Edward J. Gurney. 
Congressman Gurney reported on the 
activities and legislation of the 89th 
Congress which are of particular in- 
terest to lawyers. Included in his re- 
port was a discussion of matters to be 
presented to the 89th Congress when 
it reconvenes for a second session 
early this year. 

Members attending the November 
18 meeting of the Lake-Sumter Bar 
Association heard Stephen H. Grimes 
of Bartow speak on “Civil Trial and 
Procedure.” He pointed up the vari- 
ous steps in civil practice, beginning 
with filing of a complaint and prepa- 
ration of a law suit. On amended 
1ules of civil procedure, Grimes point- 
ed out that in a motion to dismiss, 


grounds must be specific in the re- 
sponsive pleading or motion. He 
stressed his belief in priority of depo- 
sitions and touched on the matter of 
pretrial conferences, noting their ad- 
vantages. He also pointed out the 
necessity of a defendant insisting that 
everything be recorded during a trial 
including voir dire as this complete 
recording is most important if the case 
should go on to appeal. 

Circuit Judge Ben F. Overton of 
St. Petersburg and Marshall M. Criser 
of Palm Beach were guest speakers 
for the December meeting of the St. 
Petersburg Bar Association at the De- 
troit Hotel. Judge Overton discussed 
the changes in the Florida Rules of 
Civil Procedure, effective January 1, 
1966, and some of the background for 
them. Mr. Criser, a member of the 


TRAFFIC ACCIDENT ANALYST 
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Board of Governors, spoke on some 
of the activities of The Florida Bar. 
At the January meeting, Paul Game, 
Sr., of Tampa enlightened members 
on the subject of the Florida Market- 
able Title Act. 

A legal forum sponsored jointly by 
the Lee County Bar Association and 
the Fort Myers-Lee County Chamber 
of Commerce was held on November 
3. Moderator was Attorney General 
Earl Faircloth and subject of discus- 
sion was “Wills and Estates in Flor- 
ida.” The panel of attorneys included 
Parker Holt, Richard D. DeBoest, 
John Woolslair Sheppard, and Wil- 
liam L. Stewart. Lloyd G. Hendry 
was arrangements chairman. Cham- 
ber President Walter O. Sheppard in- 
troduced as special guests Circuit 
Judges Lynn Gerald, Archie M. 
Odom, and Harold S. Smith, and 
County Judge Thomas W. Shands. 

The Jacksonville Bar Association 
held its annual meeting and election 
of officers on December 9. Taking 
office January 1, the following were 
elected: Earl B. Hadlow, president; 
J. Edwin Gay, president-elect; James 
L. Ade, secretary; James E. Cobb, 
treasurer. The executive committee 
consists of S$. William Goldstein, Adam 
G. Adams II, John W. Ragsdale, Jr., 
and Sam Goodfriend, ex officio. 

On January 14, installation cere- 
monies for new officers and directors 


of the Miami Beach Bar Association 
were held at the Deauville Hotel. The 
officers for 1966 are: Leonard Riv- 
kind, president; Jay Dermer, presi- 
dent-elect; Leonard O. Weinstein, 
first vice president; Zev Kogan, sec- 
ond vice president; Doris Sirkin, sec- 
retary; Murray Goodman, treasurer; 
and Martin Greenbaum, historian. 
The directors for 1966 are: Meek 
Robinette, Alan Silverstein, Samuel E. 
Smith, Seymour Gelber, Richard Was- 
serman, Stanley Angel, Arnold Scher, 
Bernard Mandler, Judge Irving Cy- 
pen, Raphael K. Yunes, Harry Zuker- 
nick, Robert A. Peterson, Morris Ber- 
ick, Stanley B. Richard, and Nelan 
Sweet. 

Everett H. Dudley, Jr., is new pres- 
ident of the Hialeah-Miami Springs 
Bar Association. Elected at the Oc- 
tober meeting to serve with Dudley 
for 1966 were Morriss Franklin Wolfe, 
vice president; William Feldman, sec- 
retary; William J. McCluskey, treas- 
urer. Trustee directors are W. Emo- 
ry Daugherty, Jr., Charles M. Kelly, 
John S. Post, Robert J. Stampfl, and 
Gerald W. Bouvier. 


Associations and Partnerships 

Chester B. McMullen, Jr., has re- 
sumed private practice in Clearwater 
where he is now in partnership with 
M. H. Jones and Milton D. Jones. 


RONALD M. DICK 
6655 12th Terrace North 
St. Petersburg, Florida 


HANDWRITING EXPERT 


Trained by and assumed practice of Harry M. Ashton, St. Petersburg, Florida. 
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ment Unit, Florida Sheriffs Bureau Crime Laboratory for six years and now re- 
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problems. Portable equipment for use in making examinations anywhere. Member 
of American Academy of Forensic Sciences. 
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McMullen was previously in St. 
Thomas, U. S. Virgin Islands. 

The Satellite Beach firm of Pitts & 
Morton was dissolved as of October 
28, 1965. Richard Morton will con- 
tinue to practice in the same office at 
Suite 14, Space Office Building, 155 
South Patrick. 

James Blanford Taylor, Jr., has 
withdrawn from the Naples firm of 


Corporation Why ‘Service Co. 
do more 
companies 


incorporate in 
DELAWARE? 


Economy—Flexibility 
Stability in all corporate matters 


Attorneys —for free digest 
of law, precedents, 
forms, write 
CORPORATION 
SERVICE 


co. Wilmington, 


Delaware 


Complete corporate service in 
incorporation and representation 
of Delaware corporations, their 
qualification in other states, and 
preparation of papers. 


Sorokoty, Taylor & Hagaman. Walter 
G. Sorokoty and Robert R. Hagaman 
are continuing the firm at 945 Central 
Avenue. 

Several new Bar admittees have 
joined central and south Florida firms 
and one in Tallahassee. 

Native of Miami, Clarence William 
Gerhardt is now associated with Greg- 
ory, Cours, Paniello & Johnson in 
Tampa. 

Edward Arthur Hayman and Victor 
Patton Kee are now associated with 
Quillian L. Yancey in Lakeland. 

Fred J. McManus and Robert Bruce 
McManus have formed a partnership 
in Largo. Offices, under the firm name 
of McManus & McManus, are in Suite 
11 of the Sunset Bluffs Shopping Cen- 
ter, 100 North Indian Rocks Road. 
Robert Bruce McManus was admitted 
to the Bar last October. 

Daniel deR. M. Scarritt is now as- 
sociated with Icard, Merrill, Cullis & 
Timm in Sarasota. 

Walter Taylor Moore III of Talla- 
hassee is a new associate of Moore, 
Henderson, Buchanan & Moore whose 
offices are in the Lewis State Bank 
Building, Suite 15. He is available for 
service in taxation matters on an asso- 
ciation or consultation basis. 

Charles H. Scruggs III is now as- 
sociated with Vincent Philip Nuccio 
and Theodore C. Taub in Tampa. 


THE AMERICAN SOCIETY OF APPRAISERS 


An international appraisal organization whose 
members are required to meet rigorous standards 
of ethics, experience and ability. 
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Office Openings and Removals 

Roger G. Welcher has opened of- 
fices at Suite M-118 Biscayne Build- 
ing, 19 West Flagler Street in Miami. 

Hoffman, Kemper & Johnson has 
opened new offices at Suite 509-100 
Biscayne Tower in Miami. The firm 
will retain its branch office in Miami 
Shores. 

Former New York attorney David 
R. Linn has opened offices at 110 
West Pensacola Street in Tallahassee. 


Two attorneys have opened offices 
in Bradenton. Sydney Adler, former- 
ly of Sarasota, is now practicing at 
Bayshore Gardens Shopping Center, 
6016-C 14th Street, West. Louis S. 
St. Laurent, also formerly of Sarasota, 
left the firm of Paderewski, Cramer, 
Robinson, Ginsburg & Ross of that 
‘ city to open his own office at 1316 
6th Avenue, West. 

George Barish opened offices at 
2700 S.W. 87th Avenue in Miami. He 
will specialize in workmen’s compen- 
sation law. 


Other News of Interest 
Three Florida women attorneys 
have recently been honored for out- 
standing citizenship, and another has 
received a United States appointment: 


Blakeslee of Palm 
Beach was honor- 
ed by Stephens 
College, Columbia, 
Missouri, at a spe- 
cial convocation on 
November 9. She 
was presented an 
Alumnae Recogni- 
tion Award citing 
, her for outstanding 

exemplification of 
the high standards of the college in 
her personal and _ professional life. 
Mrs. Blakeslee has been associated 
with the firm of Scott, Burk, Simon & 
Royce since 1963. 

Virginia Ann Strong Church of 
Clearwater was cited for the first 
time in the fourth edition of Who's 
Who in American Women. A past 
president of the Florida Association 
of Women Lawyers, Mrs. Church is 
active in the field of psychiatric law. 

Mildred S. Akerman, judge of the 
Small Claims Court in Fort Lauder- 
dale and former assistant attorney 
general, was honored in November 
by the Hollywood Civitans for out- 
standing citizenship. 

Virginia Q. Beverly, admitted to 
The Florida Bar last June, has been 
appointed an assistant to the United 
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This group of young lawyers, employed with government agencies in Washington, D. C., 


recently were admitted to The Florida Bar in a ceremony conducted by Supreme Court 


Associate Justice William O. Douglas. 


From left to right, are Richard N. Friedman, 


Salem J. Rogers, Lawrence E. Shinnick, Donald |. Bierman, Ralph C. Datillio, Anthony 
F. Mielczarski, William F. Zamer and Associate Justice Douglas. All are 1965 graduates 


of the Universities of Florida and Miami. 


States Attorney, Edward F. Board- 
man, for the Middle District of Flor- 
ida. Her husband, Philip C. Beverly, 
is a general solicitor in the law de- 
partment of the Atlantic Coast Line 
Railroad. 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation 
Outfit combines Printed “= 
Minutes, or blank sheets, 
Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 
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The cities of Zephyrhills, Dade 
City, and San Antonio were hosts at 
a dinner honoring Congressman A. 
Sydney Herlong, Jr., of Leesburg. The 
dinner, and an_ informal reception 
preceding it, were held on November 
29 at the Zephyrhills Municipal Audi- 
torium. The Congressman returned 
to Zephyrhills on December 9 for an 
address to the Rotary Club. 

Samuel E. Fletcher of North Miami 
was presented with the Good Govern- 
ment Award of the North Miami Jun- 
ior Chamber of Commerce. Circuit 
Judge Byrd V. Duke, Jr., was the 
guest speaker at the presentation. 

Two attorneys were among five men 
named by the Florida Junior Cham- 
ber of Commerce as winners of its 
1965 Good Government Awards; 
namely, William Reece Smith, Jr., of 
Tampa, and Circuit Court Judge 
Thomas E. Lee, Jr., of Miami. Smith, 
a member of the ABA House of Dele- 
gates, was cited for his work in cere- 
bral palsy, Red Cross, cancer and 
mental health societies. Judge Lee, a 
special assistant attorney general in 
1960, was appointed director of the 
State Beverage Department and 
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The Miami Beach Bar Associa- 
tion presents an award for 
distinguished service to Pub- 
lisher Lee Ruwitch (center) of 
the Miami Review and Daily 
Record. Making the presen- 
tation are, from left to right, 
Baron de Hirsch Meyer, first 
president of the association; 
awards chairman Harry Zuker- 
nick; Morris Berick; and Flor- 
ida Bar President Robert M. 
Ervin. 


waged a successful campaign against 
moonshiners before taking an appoint- 
ment to the bench. 

Irvine C. Spear of Miami Beach is 
the winner of the Optimist Inter- 
national Distinguished Governor's 
Award. Immediate past governor of 
the Florida District, Spear is the third 
from this district to receive the award 
in the 40 years of its existence. 

A. Byrne Litschgi of Tampa was 
appointed by Governor Burns on No- 
vember 3 to the Judicial Council, suc- 
ceeding Tom J. Johnson, Jr., also of 
Tampa. 

New research aide for Appellate 
Judge T. Frank Hobson, Jr., is War- 
ren Randolph McMullen of Clear- 
water. He was appointed by Judge 
Hlobson in November. 

At the regular Winter Garden City 
Commission meeting in November, 
Nixon Butt was appointed as city at- 
torney for 1966. 

City prosecutor N. David Korones 
of Clearwater resigned his position in 
November due to pressures of private 
practice. 

Irwin G. Christie became a city 
commissioner for Miami on Novem- 
ber 23, replacing Coconut Grove at- 
torney Alice Wainwright who re- 
signed. 
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New town attorney for Chattahoo- 
chee is Jackson Gibbs Beatty of 
Quincy. 

Former State Representative Fred- 
erick B. Karl accepted an offer to be- 
come Daytona Beach city attorney in 
November. He resigned from the same 
position in Ormond Beach and _ his 
law partner, James R. Wilson, was ap- 
pointed to fill the office. 

Native of Akron, Ohio, John Fred- 
erick Wilhelm has been appointed an 
assistant state attorney in Titusville. 
Wilhelm, who replaced former prose- 
cutor J. Bert Grandoff, was assigned 
to prosecution in the Criminal Courts 
section. 

William E. Harris of Panama City 
and Roy Merrill Speer, Jr., of St. 
Petersburg have been commissioned 
assistant state attorneys for their re- 
spective circuits. 

At Veterans Day memorial services 
at Eola Park (Orlando), Rear Adm. 
Maxwell W. Wells, Jr. U. S. Navy 
(Ret.), an Orlando attorney, warned 
that riots, civil disobedience, draft 
card burning and anti-Viet Nam war 
“peace marches” are revolutionary tac- 
tics. He called on all Americans, vet- 
erans or not, to help eliminate anti- 
U. S. demonstrations. 
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State Attorney Gordon G. Oldham, 
Jr., of the Fifth Judicial Circuit stated 
in a talk before the Lake County 
Board of Realtors that laws to protect 
society as well as the rights of a per- 
son on trial for crimes must be en- 
acted. He was guest speaker for the 
Mount Dora organization in Novem- 
ber. 

Ninth Judicial Circuit Judge Thom- 
as Waddell, Jr., was the principal 
speaker at the Rockledge Presby- 
terian Church on November 30. Ap- 
pearing before the Men’s Council, he 
talked on “Opportunities to Perform 
God’s Work in the Law Profession.” 

Members of the Political Union and 
the Central Florida Junior College in 
Ocala heard Justice Richard W. Ervin 
discuss “The Judicial System of Flor- 
ida” on the evening of November 27. 

During the first two weeks of No- 
vember, students of the Coral Park 
High School 12th grade learned many 
practical things about the U. S. Con- 
stitution from Miami attorney Jeffer- 
son D. Gautier. A former legal aide 
to the Senate Judiciary Committee 
and assistant attorney general, Gautier 
was invited to the school to explain 
the meaning of the Bill of Rights. 


Columbia Law Professor Tel- 
ford Taylor (center), who 
served as chief of the Office 
of Counsel for the United 
States Army during the Nazi 
War trials at Nuremburg, was 
a recent speaker before the 
Bar Association of Tampa 
and Hillsborough County. Also 
pictured are Sherwin Sim- 
mons, association treasurer; 
Herboth S. Ryder, program 
chairman; A. Dallas Albritton, 
president; Dean Harold Se- 
bring, who also served during 
the trials. 


C. John Coniglio, new president of 
the Greater Wildwood Chamber of 
Commerce, was the master of cere- 
monies at the Lake-Sumter Junior 
College graduation banquet for the 
Small Business Administration Insti- 
tute in Leesburg November 10. 

Philip E. Heckerling, vice president 
of the Mercantile National Bank of 
Miami Beach, addressed the Estate 
Planning Council of Broward County 
in September and the East Coast 
Estate Planning Council of West Palm 
Beach in November. At both meetings 
the subject discussed was “Tax As- 
pects of Splitting Jointly Held Prop- 
erty.” A member of The Florida Bar 
since 1949, Heckerling is a lecturer 
in law at the University of Miami 
Law School. 

Richard Ross Booth, president of 
South Florida Chapter of the Federal 
Bar Association, addressed the Cor- 
nell Club of Greater Miami at a din- 
ner meeting on November 17 on the 
subject of “Federal Law Enforce- 
ment.” 

New officers of Phi Delta Phi, legal 
fraternity alumni association in Mi- 
ami, are Stephen Herschel Butter, 
president; Harvey Stanley Abramson, 
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first vice president; William Edward 
Shockett, second vice president; Stan- 
ley Paul Kaplan, treasurer; and Mi- 
chael Jeffrey Herron, secretary. 

Richard Thomas Jones of Gaines- 
ville was elected president of the 
Alachua County Young Democrats. 
Public Defender Robert A. Green, Jr., 
of Gainesville was among those elect- 
ed to the Board of Directors. 

J. B. Spence, Miami, has been ap- 
pointed co-chairman of the newly ac- 
tivated Medical Malpractice Commit- 
tee of the American Trial Lawyers As- 
sociation by Association President 
Joseph Kelner of New York. Mem- 
bers of the Bar who need the services 
of the committee may contact Spence 
at 1111 Brickell Avenue, Miami. 

Representative John J. Crews, Jr., 
city attorney of Macclenny, has been 
elected second vice president of the 
Florida League of Municipalities. 

Miamian L. J. Cushman has been 
elected to the American Academy of 
Matrimonial Lawyers, whose aims are 
preservation of the family, elevation 
of practice and modernization of mat- 
rimonial law. 

The South Coastal Division of the 
Children’s Home Society, the oldest 
and largest adoptive agency in the 
state, elected directors effective Janu- 
ary 1, 1966. Lawyers among those 
elected were Ralph O. Johnson of 


Pahokee, South Coastal Division pres- 
ident; James F. Littman of Stuart, di- 
rector for 3-year term; Judge G. E. 
Bryant, Jr., of Okeechobee and Sena- 
tor John M. McCarty of Fort Pierce, 
directors for 2-year terms; Manley P. 
Caldwell of Palm Beach, John M. 
Potter of Clewiston, and Judge A. E. 
Wells of Moorehaven, directors for 
1-year terms. 

Plant City attorney Robert E. Claw- 
son is Cancer Crusade chairman in 
East Hillsborough for the fund drive 
to be conducted in April. 

U. S. Congressman Edward J. Gur- 
ney, Jr., is 1966 Regional Chairman 
of The National Foundation of March 
of Dimes. Congressman Gurney, 
working on a statewide level, will aid 
in directing volunteers during the 
January March of Dimes Campaign 
in Florida. 

In Tavares, L. E. Brown is the re- 
appointed campaign director for the 
1966 March of Dimes for Lake Coun- 
ty. 

Guy W. Botts, president and chief 
executive officer of Barnett First Na- 
tional Bank, was elected president of 
the Jacksonville Area Chamber of 
Commerce for 1966. A member of 
The Florida Bar, Botts served as gen- 
eral counsel of the bank from 1955 
until he became president in 1963. 
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ATTORNEY, 29, LL.M. in taxation, 4 
years Internal Revenue corporate tax 
experience, seeks position with law 
firm or corporation. Write Box 83, 
Florida Bar Journal. 


CENTRAL FLORIDA: Law firm has open- 
ing in field of federal taxation and 
estate planning. 2-5 years experience 
required. Please send full resume and 
academic record. Communications con- 
fidential. Write Box 82, Florida Bar 
Journal. 


TRUCK transportation company doing 
$17,000,000 gross annually desires 
young lawyer for corporation work in 
Florida. Excelient ground floor oppor- 
tunity. Write Box 81, Florida Bar 
JOURNAL. 


CONSULTING ELECTRICAL ENGINEER: 
Expert testimony in the field of electri- 
cal contracting. Cost estimates and 
analyses. Design; consultation. Florida 
registered engineer (PE), master elec- 
trician, BSEE. Robert Porlick, 364 Min- 
orca Ave., Coral Gables. Telephone 
445-5585. 


Classified advertisements may be inserted 
by members of The Florida Bar for $5 per 
insertion and by nonmembers for $10 per 
insertion. When responding to an ad, ad- 
dress letters to ad box number, Florida Bar 
Journal, P. O. Box 1226, Tallahassee, Flor- 
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CALENDAR OF LEGAL EVENTS 
1966 


January 2l1-Workmen's Compensation Practice CLE Course, 
Tampa and Jacksonville. 

January 28—Florida Workmen's Compensation Practice CLE 
course, Orlando and Miami. 

January 29—Judicial Administration Committee, Jackson- 
ville, 10:45 A.M. 

February 3-5—Second Annual Assembly of Members of Law- 
yers' Title Guaranty Fund, Robert Meyer Motor Inn, 
Orlando. 

February 3-5—Third Southeastern Seminar on Government Con- 
tracts, Claims and Procurement Law—Georgia Center for 
Continuing Education, University of Georgia, Athens. 

February 4—Workmen's Compensation Practice CLE Course, 
Pensacola and the Revocable Trust CLE Course, St. Pe- 
tersburg. 

February 11-—The Revocable Trust CLE Course, Orlando. 

February 18—The Revocable Trust CLE Course, Miami. 

February 25—The Revocable Trust CLE Course, Pensacola. 

March 4—The Revocable Trust CLE Course, Jacksonville. 

March 6-9—Winter Conference Florida County Judges Associ- 
ation, Florida Council Juvenile Court Judges, 
Voyager Beach Motel, Daytona Beach. 

March 12-Tax Section Institute, "Florida Taxes and Prop- 
erty Assessments," Cherry Plaza Hotel, Orlando 
10 A.M. 

March 17=-18—Thirteenth Annual Institute of Florida A and 
M College of Law, "Family Law," Tallahassee. 

April 15-—Civil Practice After Trial CLE Course, Gaines- 
ville. 

April 22-—Civil Practice After Trial CLE Course, Ft. Lau- 
derdale, Orlando. 


April 29-—Civil Practice After Trial CLE Course, Miami, 


Jacksonville. 

May 6—Civil Practice After Trial CLE Course, Tampa, Pensa- 
cola. 

May 11-13—5th Judicial Circuit Conference, San Antonio, 
Texas. 


May 17-20—American Law Institute, Mayflower Hotel, Wash- 
ington, D. C. 


June 15-18—-16th Annual Convention of The Florida Bar, 
Diplomat Hotel, Hollywood Beach. 


June 19-24—National Conference Juvenile Court Judges, 
Minneapolis, Minnesota. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


Morison Buck, 605 Jackson St., Tampa, Chairman 


BAY COUNTY BAR ASSOCIATION 

Marvin A. Urquhart, Jr., President 

BREVARD COUNTY 

William C. Irvin, President 

320 N. Atlantic Ave. ......... Cocoa Beach 
BROOKSVILLE BAR ASSOCIATION 

Frank A. McClung, President 

P. O. Box 632 ; 
BROWARD COUNTY BAR 

Fred J. Ward, President 

1820 E. Beach Bivd. _......Hallandale 
CHARLOTTE CO 


CLEARWATER R BAR ASSOCIATION 

William J. Castagna, President 

501 S. Ft. Harrison Ave. . Clearwater 
COLLIER COUNTY BAR ASSOCIATION 

John W. Emerson, Jr., President 

CORAL GABLES BAR ASSOCIATION 

Charles T. Branham, Jr., President 

220 Miracle Mile ............ Coral Gables 
DADE COUNTY BAR ASSOCIATION 

Edward J. Atkins, President 

922 duPont Bidg. 
DeSOTO COUNTY BAR ASSOCIATION 

Hugh G. Jones, oy 

10 W. Magnolia ..... Arcadia 
THE FEDERAL ASSOCIATION 
Central 


Florida + 
Thomas J. on lll, President 
409 Broxburn Ave. ................ Tampa 


pte 
Richard R. Booth, President 
1008 Ainsley Se Miami 
FLORIDA ASSOCIATION OF WOMEN LAWYERS 
Phyllis Shampanier, President 
8101 Biscayne AL. Miami Bank Bidg. Miami 
VERN BAR ATION 
st Webb, President 
Dept, Agriculture .......... Tallahassee 
HARDEE county BAR ‘ASSOCIATION 
Ww. President 
Wauchula 


Box 426 

HIALEAH. MIAMI SPRINGS BAR ASSOCIATION 

Everett H. Dudley, Jr., President 

254 East 5th Street .Hialeah 
HIGHLANDS COUNTY BAR ASSOCIATION 

Hayward H. Davis, President 

P. O. Box 69 .......Lake Placid 
HOMESTEAD BAR ASSOCIATION 

Vernon W. Turner, President 

830 N. Krome Ave. Lees Homest 
INDIAN RIVER COUNTY BAR ASSOCIATION 

Walter T. Erickson, President 

2229 14th Avenue ............Vero Beach 
JACKSONVILLE BAR ASSOCIATION 

Sam _Goodfriend, President 

LAKE CITY BAR ASSOCIATION 

Milo |. Thomas, 

228 E. Duval Str ...., Lake City 
LAKELAND BAR ASSOCIATION 

B. J. Langston, President 


ead 


P. O. Drawer J ...., Lakeland 
LAKE-SUMTER BAR ASSOCIATION 
E. Roberts, President 
LEE COUNTY BAR ASSOCIATION 
Arthur K. Knudsen, Jr., President 


Clyde C. Goebel, President 

P. O. Box 1950 ....... ...... Bradenton 
MARION COUNTY BAR ASSOCIATION 

John B. Walkup, Jr., President 

201 Professional Bldg. .............. Ocala 
MARTIN COUNTY BAR ASSOCIATION 

ro. President 


MIAMD ‘BEACH ‘BAR ASSOCIATION 
Leonard Rivkind, President 


.Key West 
NASSAU “COUNTY BAR ASSOCIATION 
Albin C. Pr 
Sox 7 


.. .Fernandina Beach 
RTH BROWARD BAR ASSOCIATION 

Julian L. Williams, President 

203 First Federal Bldg. ..... .Pompano Beach 


DADE BAR ASSOCIATION 
Curtiss B. ‘or President 
12595 N.E. North Miami 
KALOOSA COU NTY BAR ASSOCIATION 
Charles R. Timmel, President 
at: a Fort Walton Beach 
ORANGE COUNTY BAR ASSOCIATION 
Lee Jay Colling, President 
Orlando 
OSCEOLA COUNTY BAR ASSOCIATION 
Ellis F. Davis, President 
4 Darlington Ave. .............. Kissimmee 
ALM BEACH 


John R. Day, President 

P. O. Box 1089 .. .Lake Worth 
PASCO COUNTY BAR ASSOCIATION 

Raymond H. Hodges, President 


521 8th Zephyrhills 
D. W. PERKINS BAR ASSOCIATION 

Releford McGriff, President 


PUTNAM COUNTY BAR ASSOCIATION 
Bruce H. Davis, President 
P. O. Box 627 . Crescent City 
SARASOTA COUNTY BAR ASSOCIATION 
Cramer, President 
SEMINOLE COUNTY BAR ASSOCIATION 
W. Mcintosh, President 
P. O. Box 1330 . Sanford 
SOUTH BROWARD BAR ASSOCIATION 
Jake |. Watson, President 
300 First peg ~ Bank Building . Holl 
SOUTH MIAMI DISTRICT BAR ASSOCIATIO! 
Edgar Jr., President 
Miami 
SOUTH PALM BEACH COUNTY BAR 
ASSOCIATION 
Griffith, Jr., President 
60 


Box 
SPANISH-AMERICAN BAR ASSOCIA 
Ernest A. 
ST. JOHNS COUNTY BAR “ASSOCIATION 
Robert A. Andreu, President 
Exchange Bank Bldg. ......... St. Augustine 
ST. LUCIE COUNTY BAR ASSOCIATION 
Richard V. Neill, President 
ST. PETERSBURG BAR ASSOCIATION 
James P. Bennett, President 
628 First Federal Bidg. ...... St. Petersburg 
TALLAHASSEE BAR ASSOCIATION 
E. Harper Field, President 
Bex ..... 
THE BAR ASSOCIATION OF 
TAMPA & HILLSBOROUGH COUNTY 
Tampa 
VOLUSIA CouNTY BAR ASSOCIATION 
John B. meee: President 
P. O. Box 125 
WINTER HAVEN BAR ASSOCIATION 
P. O. 152 .Winter Haven 
THE pthc OF THE BAR OF 
THE FIRST JUDICIAL CIRCUIT 
Richard P. Warfield, President 
250 Professional Bldg. .......... Pensacola 
SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 
Kenneth E. Cooksey, President 
THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 
Royce Agner, President 
FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
W. Troy Hall, Jr., President 
P. O. Grader SIF... Tavares 
EIGHTH JUDICIAL CIRCUIT BAR ASSOCIATION 
Joe C. Jenkins, Jr., President 
TENTH JUDICIAL CIRCUIT BAR ASSOCIATION 
Stephen H. Grimes, President 
TWELFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
William W. Dishong, President 


. . Tallahassee 


FOURTEENTH JUDICIAL CIRCUIT 
BAR ASSOCIATI 

David C. Gaskin, President 


THE FLORIDA BAR JOURNAL 


MAT ITY BAR / N 
420 Lincoln Road a . .Miami Beach | 
oe MONROE COUNTY BAR ASSOCIATION 
aes J. Y. Porter IV, President 
| 


PEACE MIND 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which arises there- 
from. Lacking this, one of the basic elements of satisfaction is lost to the homeowner. 

Realization of this fact has led more and more Realtors to recommend land title insurance to their 
clients, and caused these same ciients to desire it and order it attended to. 

Today’s buyer of real estate can have the peace of mind and security to which he is entitled, by 
relying upon his Realtor and his attorney to handle the details of such transactions, and instructing 
them to obtain for him a land title insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Baker County 
BAKER LAND & ABSTRACT CO. 
Florida 
Bay Count 
BAY COUNTY LAND & ABSTRACT 
Co., INC. 
Panama City, Florids 
Bradford County 


BRADFORD COUNTY ABSTRACT CO. 


Starke, Florida 
Brevard Count 


ABSTRACT & TITLE CORP. OF FLA. 


Titusville, Florida 


Brevard County 


ABSTRACT & TITLE CORP. OF FLA. 


Melbourne, Florida 


Broward Count 
LAUDERDALE ABSTRACT & TITLE 


co. 
Fort Lauderdale, Floridu 


Charlotte County 
ABSTRACT H TITLE CORP. OF FLA. 
Punta Gorda, Florida 


Citrus County 
CITRUS County TITLE & 
ABSTRACT 
Inverness, Florida 


Clay County 
TITLE % TRUST COMPANY OF FLA, 
Jacksonville, Florida 


Collier County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE 
St. Petershurg, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 


Dade County 
ABSTRACT & TITLE CORP. OF FLA. 
Miami, Florida 


Dade County 
DADE-COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Florida 


Desoto County 
DESOTO  apsTRACT COMPANY 
Arcadia, Florida 


Duval County 


TITLE & TRUST COMPANY OF FLA. 


Jacksonville, Florida 


Flagler County 
FLAGLER COUNTY ABSTRACT CO. 
Bunnell, Flozida 


Franklin County 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


Gadsden County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Gulf County 
TOMLINSON ABSTRACT CO., INC 
Port St. Joe, Florida 


Hendry County 
HENDRY COUNTY TITLE & 
ABSTRACT (CO. 
La Belle, Flesida 


Highlands County 
HIGHLANDS SECURITY ABSTRACT 
& TITLE COMPANY 
Sebring, Floridc 


Hillsborough County 
TAMPA ABSTRACT & TITLE 
INSURANCE CO. 
Tampa, Florida 


Holmes County 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 


Holmes County 
FLORIDA *LAND TITLE & TRUST 


Marianna, Florida 


Indian River County 
INDIAN RIVER county ABSTRACT 


co. 
Vero Beach, Florida 


Jackson County 
FLORIDA LAND TITLE & TRUST 
cO., INC. 
Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Liberty County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Manatee County 
GUARANTEE — & TITLE 
INSURANC 
St. Florida 


Marion County 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 
Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE (CO. 
Stuart, Florida 
Nassau County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 
Okaloosa County 
HARRELL TITLE CORP. 
Fort Walton Beach, Florida 
Orange County 
FIDELITY TITLE & GUARANTY co. 
Orlando, Florida 
Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Florida 
Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 
Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 
Polk County 
LAKELAND ABSTRACT COMPANY 
Lakeland, Florida 
Putnam Count 
PALATKA ABSTRACT & GUARANTY 
co. 
Palatka, Florida 
St. Johns County 
ST. JOHNS County ABSTRACT CO 
St. Augustine, Florida 


St. Lucie County 
ABSTRACT & TITLE CORP OF FLA. 
Ft. Pierce, Florida 


Sarasota County 
SUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
Sarasota, Floside 


Seminole Courty 
FIDELITY TITLE & GUARANTEE CO. 
Orlando, Florida 


Volusia County 
VOLUSIA COUNTY ABSTRACT CO. 
DeLand, Florida 


Washington County 
FLORIDA LAND & TRUST CO., INC. 
Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is represented in nearly every 


county in Florida. 


For information, inquire at the home office — 200 East Forsyth St., Jacksonville. 


JUST PUBLISHED 


FLORIDA LAW AND PRACTICE 


VOLUME 26 


Containing WILLS — WITNESSES — WORDS AND PHRASES — WORKING CON- 
TRACTS — WORKMEN’S COMPENSATION — WRIT OF ASSISTANCE AND 
ZONING. 


The text of FLORIDA LAW AND PRACTICE covering 335 Titles is now completed. 
— Word Index in Four Volumes is scheduled to be published during 


CONSULT FIRST 
FLORIDA LAW AND PRACTICE. 


It is the only Florida Encyclopedia that cites all the Florida Practice books. The 
only Encyclopedia that cites both Florida Digests. 


Saas NOW THE COMPLETE SET AND SECURE SPECIAL PREPUBLICATION 
PRICES — 


Attractive Terms Offered 


THE HARRISON COMPANY 


Law Book Publishers 
P. O. Box 4214 Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 


Mr. Milton C. Jones, Mr. Morton Hawkins, 
P. O. Box 3382, P. O. Box 409 
Norland Branch, Gainesville, Fla. 32601 


Miami, Fla. 
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